SUGGESTED AMENDMENTS TO APR 12 (Redline)

TITLE

ADMISSION AND PRACTICE RULES (APR)

RULE 12. LIMITED PRACTICE RULE FOR LIMITED PRACTICE OFFICERS


(a) Purpose. The purpose of this rule is to authorize certain lay persons to select, prepare and complete legal documents incident to the closing of real estate and personal property transactions and to prescribe the conditions of and limitations upon such activities.

(b) Limited Practice Board.


(1) EstablishmentComposition. There is hereby established a Limited Practice Board (referred to herein as the "LP Board") shall consisting of nine members to be appointed by the Supreme Court of the State of Washington. Not less than four of the members of the LP Board must be lawyers admitted to the practice of law in the State of Washington. Four of the members of the LP Board shallmust be business representatives, one each of the following four industries: escrow, lending, title insurance, and real estate. Appointments shall be for 43-year staggered terms. No member of the LP Board may serve more than two consecutive terms. Terms shall end on December 31September 30 of the applicable year. The Supreme Court shall designate one of the members of the LP Board as chairperson.


(2) Duties and Powers.

(Ai) Applications. The LP Board shall accept and process applications for certification under this rule.

(ii) LPO Examination. The LP Board shall work with the Bar and others as necessary to create, maintain, and grade an LPO conduct the examination for certification required byadmission to practice law under this rule. The examination shall consist of such questions as the LP Board may select on such subjects as may be listed by the Board and approved by the Supreme Court. The LP Board shall establish the number of examinations to be given each year and the dates of the examinations.

(iii) Investigation and recommendation for admission.  The LP Board shall notify each applicant of the results of the examination and shall recommend to the Supreme Court the admission or rejection of each applicant who passes the examination. The Supreme Court shall enter an order admitting to limited practice those applicants it deems qualified, conditioned upon each applicant taking an oath that he or she will comply with this rule and paying to the Board the annual fee for the current year. Upon the entry of such order, the taking and filing of the oath, and payment of the annual fee, an applicant shall be enrolled as a limited practice officer and shall be entitled to perform those services permitted by this rule. The oath must be taken before a court of record in the State of Washington.

(iv) Education. The Board shall approve individual courses and may accredit all or portions of the entire educational program of a given organization which, in the Board's judgment, will satisfy the educational requirement of these rules. It shall determine the number of credit hours to be allowed for each such course. It shall encourage the offering of such courses and programs by established organizations, whether offered within or outside this state.
(Bv) Grievances and discipline. The LP Board’s involvement in the shall adopt investigation, hearing and appeal procedures for handling and shall hear complaints of persons aggrieved by the failure of limited practice officers to comply with the requirements of this rule and of the Limited Practice Officer Rules of Professional Conduct shall be as established in the Rules for Enforcement of Limited Practice Officer Conduct (ELPOC). Upon a finding by the Board that a limited practice officer has failed to comply in any material manner with the requirements of this rule, the Board shall take such action as may be appropriate to the degree of the violation, considering also the number of violations and the previous disciplinary record of the limited practice officer. Disciplinary action may include admonitions, reprimands, and recommendations to the Supreme Court for the suspension or revocation of the limited practice officer’s certification.

(vi) Investigation. Upon the receipt of a complaint that a limited practice officer has violated the provisions of this rule and in other appropriate circumstances, the Board may investigate the conduct of the limited practice officer to determine whether the limited practice officer has violated the requirements, conditions or limitations imposed by this rule.
(Cvii) Approval of fForms. The LP Board shall approve standard forms for use by limited practice officers in the performance of legal services authorized by this rule.

(viii) Fees. The Board shall establish and collect examination and annual fees in such amounts as are necessary to carry out the duties and responsibilities of the Board.
(Dix) RulesRegulations. The LP Board shall propose to the Supreme Court amendments to these rules as may appear necessary to implement and carry out the provisions of this rule. regulations to implement the provisions of this rule for adoption by the Supreme Court.

(3) Expenses of the Board. Members of the LP Board shall not be compensated for their services. For their actual reasonable and necessary expenses incurred in the performance of their duties, they shall be reimbursed by the Board in a manner consistent with its rulesaccording to the Bar’s expense policies. All such expenses shall be paid pursuant to a budget submitted to and approved by the Washington State Bar Association on an annual basis. Funds accumulated from examination fees, annual fees, and other revenues shall be used to defray all expenses of the Board. 


(4) Administration. The administrative support to the LP Board shall be provided by the Washington State Bar Association. All notices and filings required by these Rules, including applications for admission as a Limited Practice Officer, shall be sent to the headquarters of the Bar. 

(c) [Reserved.]Certification Requirements. An applicant for certification as a limited practice officer shall:

(1) Age. Be at least 18 years of age.

(2) Moral Character and Fitness. Be of good moral character and possess the requisite fitness to act as a limited practice officer.

(3) Examination.  Satisfy the examination requirements established by the Board.

(4) Application. Submit an application in such form as may be required by the Board. Additional proof of any fact stated in the application may be required by the Board. In the event of the failure or refusal of an applicant to furnish any information or proof, the Board may deny the application.

(5) Examination Fee. Pay, upon the filing of an application, the examination fee.

(d) Scope of Practice Authorized by Limited Practice Rule. Notwithstanding any provision of any other rule to the contrary, a person licensedcertified as a limited practice officer under this rule may select, prepare and complete documents in a form previously approved by the LP Board for use by others in, or in anticipation of, closing a loan, extension of credit, sale or other transfer of interest in real or personal property. Such documents shall be limited to deeds, promissory notes, guaranties, deeds of trust, reconveyances, mortgages, satisfactions, security agreements, releases, Uniform Commercial Code documents, assignments, contracts, real estate excise tax affidavits, bills of sale, and powers of attorney. Other documents may be from time to time approved by the LP Board.


(e) Conditions Under Which Limited Practice Officers May Prepare and Complete Documents. Limited practice officers may render services authorized by this rule only under the following conditions and with the following limitations:


(1) Agreement of the Clients. Prior to the performance of the services, all clients to the transaction shall have agreed in writing to the basic terms and conditions of the transaction. In the case of a power of attorney prepared in anticipation of a transaction, the principal(s) and attorney(s)-in-fact shall have provided the limited practice officer consistent written instructions for the preparation of the power of attorney.


(2) Disclosures to the Clients. The limited practice officer shall advise the clients of the limitations of the services rendered pursuant to this rule and shall further advise them in writing:

(Ai) that the limited practice officer is not acting as the advocate or representative of either of the clients;

(Bii) that the documents prepared by the limited practice officer will affect the legal rights of the clients;

(Ciii) that the clients’ interests in the documents may differ;

(Div) that the clients have a right to be represented by lawyers of their own selection; and

(Ev) that the limited practice officer cannot give legal advice as to the manner in which the documents affect the clients.

The written disclosure must particularly identify the documents selected, prepared, and/or completed by the limited practice officer and must include the name, signature and number of the limited practice officer.


(f) Continuing LicenseCertification Requirements.


(1) Continuing Education. Each active limited practice officer must complete a minimum number of credit hours of approved or accredited continuing education, as prescribed by APR 11regulation of the Board, during each license year in courses certified by the Board to be appropriate for study by limited practice officers providing services pursuant to this rule; provided, that the limited practice officer shall not be required to comply with this subsection during the license year in which he or she is initially certified.


(2) Financial Responsibility. Each active limited practice officer or employer thereof shall show proof of ability to respond in damages resulting from his or her acts or omissions in the performance of services permitted by this rule. The proof of financial responsibility shall be in such form and in such amount as the Board may by regulation prescribeEach active limited practice officer shall submit to the LP Board proof of ability to respond in damages resulting from his or her acts or omissions in the performance of services permitted under APR 12 in one of the following described manners.


A.
Submit an individual policy for Errors and Omissions insurance in the amount of at least $100,000;


B.
Submit an Errors and Omissions policy of the employer or the parent company of the employer who has agreed to provide coverage for the LPO’s ability to respond in damages in the amount of at least $100,000;


C.
Submit the LPO’s audited financial statement showing the LPO’s net worth to be at least $200,000; 


D.
Submit an audited financial statement of the employer or other surety who agrees to respond in damages for the LPO, indicating net worth of $200,000 per each limited practice officer employee to and including five and an additional $100,000 per each limited practice officer employee over five, who may be subject to the jurisdiction of the Limited Practice Board; or


E.
Submit proof of indemnification by the limited practice officer’s government employer.

Each active LPO shall certify annually continued financial responsibility in the form and manner as prescribed by the Bar.  Each LPO shall notify the Bar of any cancellation or lapse in coverage. When an LPO is demonstrating financial responsibility by 1) an endorsement on the employer's Errors and Omissions insurance policy, or 2) submission of the employer's audited financial statement accompanied by the Certificate of Financial Responsibility, the Bar shall notify the employer when the LPO’s status changes from Active to another status or when the LPO is no longer admitted to practice.

(3) AnnualLicense Fees and Assessments. Each limited practice officer must pay the annual license fee established by the Board of Governors, subject to review by the Supreme Court, and any mandatory assessments as ordered by the Supreme Court.  Provisions in the Bar’s Bylaws regarding procedures for assessing and collecting lawyer license fees and late fees, and regarding deadline, rebates, apportionment, fee reductions, and exemption, and other issues relating to fees and assessment, shall also apply to LPO license fees and late fees. Failure to pay may result in suspension from practice pursuant to APR 17.


(4) Trust Account. Each active limited practice officer shall certify annually compliance with Rules 1.12A and 1.12B of the LPO Rules of Professional Conduct. Such certification shall be filed in a form and manner as prescribed by the Bar and shall include the bank where each account is held and the account number. Failure to certify may result in suspension from practice pursuant to APR 17.


(g) Existing Law Unchanged.  This rule shall in no way expand, narrow or affect existing law in the following areas:

(1) The fiduciary relationship between a limited practice officer and his or her customers or clients;

(2) Conflicts of interest that may arise between the limited practice officer and a client or customer;

(3) The right to act as one's own attorney under the pro se exception to the unauthorized practice of law including but not limited to the right of a lender to prepare documents conveying or granting title to property in which it is taking a security interest;

(4) The lack of authority of a limited practice officer to give legal advice without being licensed to practice law;

(5) The standard of care which a limited practice officer must practice when carrying out the functions permitted by this rule.


(h) Treatment of Funds Received Incident to the Closing of Real or Personal Property Transactions. Persons admitted to practice under this rule shall comply with LPORPC 1.12A and B regarding the manner in which they identify, maintain and disburse funds received incidental to the closing of real and personal property transactions, unless they are acting pursuant to APR 12(g)(3).


(i) Confidentiality and Public Records.


(1) GR 12.4 shall apply to access to LP Board records.

(2) Unless expressly authorized by the Supreme Court or by the applicant, all application records, including related investigation files, documents and proceedings, for the limited admission to the practice of law as an LPO are confidential and shall be privileged against disclosure, except as necessary to conduct an investigation, hearing, appeal, or review pursuant to these rules.

(3) Unless expressly authorized by the Supreme Court, all examination questions, scoring keys and other examination data used by the Board to administer the LPO examinations are not subject to public disclosure.

(4) Unless expressly authorized by the Supreme Court or the LPO, the following Board and Bar records are exempt from public access: personal information in Board and Bar records for LPOs and Board members to the extent that disclosure would violate their right of privacy, including home contact information (unless such information is their address of record), Social Security numbers, driver’s license numbers, identification or security photographs held in Board and Bar records, and personal data including ethnicity, race, disability status, gender, and sexual orientation. LPO license status, license number, dates of admission or licensing, addresses of record, and business telephone numbers, facsimile numbers, and electronic mail addresses (unless there has been a request that electronic mail addresses not be made public) shall not be exempt, provided that any such information shall be exempt if the Chair of the Board approves the confidentiality of that information for reasons of personal security or other compelling reason, which approval must be reviewed annually.

(j) Inactive Status.  A LPO may request transfer to inactive status after being admitted.  A LPO on inactive status is required to pay an annual license fee as established by the BOG and approved by the Supreme Court. A LPO on inactive status is not required to meet the financial responsibility requirements or the MCLE requirements. 

(k) Reinstatement to Active Status.  A LPO on inactive status or suspended from practice may return to active status by filing an application and complying with the procedures set forth for lawyer members of the Bar in the Bar’s Bylaws.

(l) Voluntary Resignation.  Any Limited Practice Officer may request to voluntarily resign the LPO license by notifying the Bar in such form and manner as the Bar may prescribe.  If there is a disciplinary investigation or proceeding then pending against the LPO, or if the LPO has knowledge that the filing of a grievance of substance against such LPO is imminent, resignation is permitted only under the provisions of the applicable disciplinary rules.  An LPO who resigns the LPO license cannot practice law in Washington in any manner, unless they are licensed or authorized to do so by the Supreme Court.

COMMENT

[1] Comment Re: APR 12(d)
Powers of attorney authorizing a person to negotiate and sign documents in anticipation of, or in the closing of, a transaction are included in the documents limited practice officers are authorized to prepare. Such documents may include, but are not limited to, purchase and sale agreements for real or personal property, loan agreements, and letters of intent.
[2] Comment Re: LPO Professional Standard Of Care
The purpose of this comment is to discuss the legal standard of care to which a limited practice officer is subject, while also clarifying the limited duties of a limited practice officer compared to an attorney when selecting and preparing legal documents and to show the greater breadth of a lawyer's duties and services which a party may not expect when engaging a limited practice officer.

Generally, when anyone non-lawyer selects and prepares a legal document for another, the non-lawyer engages in the unauthorized practice of law. Despite this, the non-lawyer they (including a licensed limited practice officers) will be held to the standard of a lawyer: “to comply with the duty of care, an attorney must exercise the degree of care, skill, diligence, and knowledge commonly possessed and exercised by a reasonable, careful and prudent lawyer in the practice of law in this jurisdiction ... .” Hizey v. Carpenter, 119 Wn.2d 251, 261, 830 P.2d 246 (1992). However, when selecting and preparing approved forms a limited practice officer, though having a limited license to practice law as defined and limited in APR 12, will not be authorized nor charged with many of the duties of a lawyer. Except as provided otherwise in APR 12 rules and regulations, these include the duty to investigate legal matters, to form legal opinions (including but not limited to the capacity of an individual to sign for an entity or whether a legal document is effective), to give legal advice (including advice on how a legal document affects the rights or duties of a party), or to consult with a party on the advisability of a transaction. See also LPORPC 1.1, Competence, and LPORPC 1.3, Communication.

APPENDIX APR 12. [RESERVED] REGULATIONS OF THE APR 12 LIMITED PRACTICE BOARD

REGULATION 1.   IN GENERAL

Every person desiring to be admitted to limited practice as a Limited Practice Officer LPO) pursuant to Admission and Practice Rule (APR) 12 must submit an application in the form and manner and within the time limits established by these Regulations, pay the requisite fee, and satisfy all of the requirements of APR 12. 

REGULATION 2.  APPLICATIONS

A. 
Application.  An applicant must submit to the Washington State Bar Association (WSBA): 

A. a completed application for admission to limited practice under APR 12 in the form and manner prescribed by the Limited Practice Board; 

A. a fingerprint card which has been processed by the applicant at a local police department or fingerprinting agency; 

A. a signed Authorization and Release; and

A. a signed Affidavit of Applicant.  
The application shall not be considered complete and will not be approved pursuant to Regulation 3 unless the applicant has provided a current residential address.

B.
Fees.  An applicant will pay an examination fee in an amount set by the Limited Practice Board with the approval of the Supreme Court, which must be paid with the application, and each applicant will be sent a receipt for the application and fee.

C. 
Verification of Application Information.  Each applicant must submit a fingerprint card which shall be forwarded to the Washington State Patrol for a criminal history check, and for each applicant who has not resided in the state of Washington for two years; a Federal Bureau of Investigation check shall also be conducted. A status review on all professional licenses will be conducted for each applicant.  The applicant will furnish whatever additional information or proof may be required in the course of investigating the applicant.

D. 
Refunds and Transfers.

1.
For all applicants there is a nonrefundable administration fee totaling one half the amount of the examination fee.  

A. An applicant may withdraw from the current examination by written request received at least 14 days prior to the date set for the examination and may also request a refund of the fee less the administration fee.  

A. An applicant withdrawing an application less than 14 days prior to the date set for the examination will receive no refund of any kind. 

A. If the application is denied before the examination, the examination fee less the nonrefundable administration fee will be refunded. If the applicant reapplies to sit for the examination, the applicant will pay the full examination fee then required of all applicants. 

A. If an applicant fails the examination and applies to repeat the next scheduled examination, the examination fee shall be the amount set by the Limited Practice Board with the approval of the Supreme Court. 

E. 
Filing Deadline. An applicant must file the application to take the LPO examination by the deadline established by the Board.  No applications will be accepted after the deadline.
REGULATION 3.  APPROVAL OR DENIAL OF APPLICATION

A. 
Approval of Application.  The Limited Practice Board will determine if the application meets the criteria established in APR 12. 

B.
Denial of Application.  If the application is denied, the applicant will be granted the right to an appeal of the determination pursuant to Regulation 4. 

C.
Notification of Action on Application.  The applicant will be notified whether the application has been approved or denied. If the application has been approved, the applicant will be informed of the date, time and location of the next examination. If the application has been denied, the applicant will be notified of the basis for the denial and of the appeal process of Regulation 4. 

REGULATION 4.  DENIAL OF APPLICATION — RIGHT OF APPEAL

A. 
Appeals Panel.  The Appeals Panel shall be made up of three members of the Limited Practice Board appointed by the Chair. 

B. Right of Appeal.  Every applicant who has been denied admission under APR 12 shall have a right of appeal before the Appeals Panel. 
C. Time Period for Appeal.  An applicant whose application has been denied shall have the right to appeal denial of admission pursuant to APR 12 by submitting a written request within fourteen (14) calendar days of the date the denial of application was issued. 

D. Procedure for Appeal.  

1.  
To begin the appeal procedure. The applicant’s written request for appeal must be filed within the time period for appeal and state the applicant's reason for believing that the application should be approved. 

2.  
Written submissions.  The complete application will be provided to the Appeals Panel for consideration. The applicant may submit other written materials to the Appeals Panel which may include statements, correspondence, affidavits, memoranda of law or other written items that the applicant believes will assist the Appeals Panel in reviewing the denial. If the Appeals Panel determines the written submissions are merely cumulative or not relevant to the appeal, the Appeals Panel may exclude any submitted materials from consideration. 


Written materials must be received no later than ten (10) calendar days prior to the scheduled hearing date. 

3.  
Stipulations. Upon agreement of the parties, written stipulations may be utilized by the Appeals Panel. 

4.  
Review by the Appeals Panel. The Appeals Panel will consider all relevant written material submitted in accordance with these Regulations. The Appeals Panel may also request oral presentations by the parties if it deems them helpful to a final determination. The Appeals Panel may set time constraints on the oral presentations. 

5. 
Findings of the Appeals Panel. The Appeals Panel will make written findings and may affirm or reverse the denial of the application or direct further investigation for the reasons stated in the written findings. 

6.  
Timelines and scheduling of the appeal. 

a.
Upon timely receipt of the request for appeal, the Appeals Panel will schedule the matter for consideration on a date not more than fourteen (14) calendar days from the date the request is received and will notify the applicant of the scheduled date for the consideration of the appeal. 

b.
The Appeals Panel will not consider any request for appeal which does not strictly comply with these Regulations. 

c.
Upon a showing of good cause, the Appeals Panel may waive any of the procedural requirements of these Regulations or reschedule the appeal for an earlier or later date. 

d.
Telephone conferences may be held in lieu of a hearing, and oral presentations may be made by telephone if requested by the Appeals Panel. 

7.
Notification of findings. The Appeals Panel will notify the applicant of the findings of the Appeals Panel. If the application has been approved, the applicant will be supplied any forms or information necessary to sit for the examination. If the application has been denied, the applicant will be informed and supplied a copy of the Appeals Panel's written findings. 

REGULATION 5.  ADMINISTRATION OF EXAMINATION. 

The examination will be administered twice a year at appropriate locations within the state at dates and locations established by the Limited Practice Board.
REGULATION  6.  EXAMINATION STANDARDS AND NOTIFICATION OF RESULTS

The passing standard for the examination is 75 percent for each section. A failing grade in one section shall result in failure of the exam in which case grading of any remaining sections shall not be required. All applicants will be notified of the applicant's examination results. Those applicants who fail the examination will be informed of their score on each graded section of the examination. Examination scores shall not be disclosed to those applicants who pass the examination. Copies of the examination shall not be available to any applicant.

REGULATION 7.  FINANCIAL RESPONSIBILITY REQUIREMENT

Each limited practice officer shall submit to the Board proof of ability to respond in damages resulting from his or her acts or omissions in the performance of services permitted under APR 12 in one of the following described manners.

1.
Submit an individual policy for Errors and Omissions insurance in the amount of at least $100,000;

2.
Submit an Errors and Omissions policy of the employer or the parent company of the employer who has agreed to provide coverage for the applicant’s ability to respond in damages in the amount of at least $100,000;

3.
Submit the applicant’s audited financial statement showing the applicant’s net worth to be at least $200,000; 

4.
Submit an audited financial statement of the employer or other surety who agrees to respond in damages for the applicant, indicating net worth of $200,000 per each limited practice officer employee to and including five and an additional $100,000 per each limited practice officer employee over five, who may be subject to the jurisdiction of the Limited Practice Board; or

5.
Submitted proof of indemnification of the limited practice officer’s government employer.

REGULATION 8.  CERTIFICATION OF RESULTS TO SUPREME COURT; OATH

A.
Admission Order. 

The Limited Practice Board will submit to the Washington State Supreme Court the names of those persons who have passed the examination for admission pursuant to APR 12, taken the oath as prescribed by these rules, and furnished proof of the applicant’s financial responsibility requirement pursuant to regulation 7.  

The names of successful applicants will be submitted only after compliance with APR 12 and these Regulations, and the applicants will be admitted under APR 12 only after the admission order has been entered by the Supreme Court. 

Each successful applicant shall complete all the requirements for certification within nine (9) months of the date the applicant is notified of the examination results. If an applicant fails to satisfy all the requirements for certification within this period, the applicant shall not be eligible for admission under APR 12 without submitting a new application for admission. 

B.
Contents of Oath. The oath which all applicants shall take is as follows: 

OATH FOR LIMITED PRACTICE OFFICERS

STATE OF WASHINGTON

COUNTY OF

I, _____________________________, do solemnly declare: 

1.
I am fully subject to the laws of the State of Washington and Rule 12 of the Admission and Practice Rules and APR 12 Regulations adopted by the Washington State Supreme Court and will abide by the same. 

2.
I will support the constitutions of the state of Washington and of the United States of America. 

3.
I will abide by the Limited Practice Officer Rules of Professional Conduct and Rules for Enforcement of LPO Conduct approved by the Supreme Court of the State of Washington. 

4.
I will confine my activities as a Limited Practice Officer to those activities allowed by law, rule and regulation and will only utilize documents approved pursuant to APR 12. 

5.
I will faithfully disclose the limitations of my services, that I am not able to act as the advocate or representative of any party, that documents prepared will affect legal rights of the parties, that the parties' interests in the documents may differ, that the parties have a right to be represented by a lawyer of their own selection, and that I cannot give legal advice regarding the manner in which the documents affect the parties. 

I understand that I may incur personal liability if I violate the applicable standard of care of a Limited Practice Officer. Also, I understand that I only have authority to act as a Limited Practice Officer during the times that my financial responsibility coverage is in effect. If I am covered under my employer's errors and omissions insurance policy or by my employer's certificate of financial responsibility, my coverage is limited to services performed in the course of my employment. 


_____________________________________________
Signature Limited Practice Officer

Subscribed and sworn to before me this ______ day of _______________, ______. 


_____________________________________________
JUDGE 
REGULATION 9: ANNUAL FEE

A.
Except as set forth in section B of this Regulation, every Limited Practice Officer shall pay an annual fee in an amount set by the Limited Practice Board with the approval of the Supreme Court, which is due on or before August 1 of each year and shall cover the annual license period of July 1 to June 30. Annual fees paid after August 1 shall be subject to a late fee equal to one-half the annual fee.  Failure to pay the annual fee shall subject the LPO to suspension from limited practice as a Limited Practice Officer.  The Board shall provide at least 30 days written notice of intent to seek suspension to an LPO at the LPO’s address of record.  Written notice shall be sent by certified mail.  After such notice, the Court may enter an order suspending the LPO from limited practice.  If the LPO fails to comply with conditions for reinstatement pursuant to Regulation 10 within 9 months of the date of suspension, the license of the suspended LPO will be revoked.

B.
The prorated annual fee for LPOs who pass the qualifying examination given in the spring and who request active status prior to July 1 of that same calendar year shall be one half the amount of the annual fee. LPOs shall pay the annual fee set forth in Regulation 9(A) to retain their active status after June 30 of the calendar year of their admission.

C.
An LPO shall provide his or her residential address to the Board at the time of payment of the annual fee. 

REGULATION 10.  REINSTATEMENT AFTER SUSPENSION FOR NONPAYMENT OF ANNUAL FEE.

An LPO who is suspended pursuant to Regulation 9(A) shall be reinstated if the LPO has within nine (9) months of the date of suspension:

1.
submitted an application for reinstatement in the form prescribed by the Board;

2.
continued to meet the qualifications set out in APR 12 and these Regulations; and

3.
paid a sum equal to the amount of all delinquent annual fees, late fees, and any investigation fees as may be determined by the Board.

REGULATION 11.  CONTINUING FINANCIAL RESPONSIBILITY AND TRUST ACCOUNT DECLARATIONS

A.
Each active LPO shall certify annually by August 1 continued financial responsibility in the form and manner as prescribed by the Board.  Each LPO shall notify the Limited Practice Board of any cancellation or lapse in coverage.

B.
Each active LPO shall certify annually compliance with Rules 1.12A and 1.12B of the LPO Rules of Professional Conduct.  Such declaration shall be filed by August 1 in a form and manner as prescribed by the Board and shall include the bank where each account is held and the account number.

C.
During any period that an LPO has not reported in accordance with these Regulations, or is not on inactive status pursuant to Regulation 13, the license of the LPO shall be suspended. The Board shall provide at least 30 days written notice of intent to seek suspension to an LPO at the LPO’s address of record.  Written notice shall be sent by certified mail.  After such notice, the Court may enter an order suspending the LPO from limited practice.  Each suspended LPO must demonstrate compliance with the requirements of APR 12 within nine (9) months of the date of the suspension or the license of the suspended LPO will be revoked. 

REGULATION 12.  CONTINUING EDUCATION

Every LPO shall attend a minimum of ten (10) hours of approved continuing education during each license year (July 1 to June 30). Two (2) hours of the required ten (10) hours of continuing education shall be on liability issues. If an LPO completes more than ten (10) credit hours in a given license year, the excess credit, up to ten credits, may be carried forward and applied to such LPO's education requirements for the next calendar year.

Every LPO shall submit proof of compliance with the continuing education attendance requirements by filing an Affidavit of Attendance as prescribed by the Continuing Education Regulations of the Limited Practice Board. Failure to comply with the continuing education requirements will subject the LPO to suspension of license as a Limited Practice Officer. The Board shall provide at least 30 days written notice of intent to seek suspension to an LPO at the LPO’s address of record.  Written notice shall be sent by certified mail.  After such notice, the Court may enter an order suspending the LPO from limited practice.  If the suspended LPO fails to comply with conditions for reinstatement pursuant to Continuing Education Regulations of the Limited Practice Board within nine (9) months of the date of suspension, the license of the suspended LPO will be revoked.

REGULATION 13.  INACTIVE STATUS

An LPO may request transfer to inactive status after being certified.  An LPO who has been transferred to inactive status must continue to meet all continuing education requirements applicable during the period of inactive status.  An LPO on inactive status is required to pay the annual fee required by these Regulations.

If an LPO does not meet the continuing education requirements or the annual fee requirement, the LPO may be suspended.

An LPO on inactive status is not required to meet the financial responsibility requirements prescribed by these regulations during the period of inactive status.

An LPO on inactive status may return to active status by filing a petition to return to active status with the Board. To be granted active status, the LPO must be current on the payment of the annual fees, the continuing education requirements and the financial responsibility requirements prescribed by these Regulations.

REGULATION 14.  VOLUNTARY CERTIFICATION CANCELLATION

Any Limited Practice Officer may request to voluntarily surrender the LPO certification by notifying the Limited Practice Board in writing of the desire to cancel and returning the LPO license with the request.  The Limited Practice Board may deny requests for voluntary cancellation from any LPO who is the subject of a pending disciplinary investigation or proceeding.  The Limited Practice Board will notify the LPO of the effective date of the cancellation if approved.

After entry of the cancellation order, the former LPO shall not accept any new clients or engage in work as an LPO in any matter. 

The Board will cause a notice of the cancellation to be published in the same manner as notices of discipline under ELPOC 3.5(b). 

REGULATION 15.  CHANGE IN STATUS

When an LPO is demonstrating financial responsibility by 1) an endorsement on the employer's Errors and Omissions insurance policy, or 2) submission of the employer's audited financial statement accompanied by the Certificate of Financial Responsibility, the Limited Practice Board shall notify the employer when the LPO is transferred to one of the following statuses: inactive status, voluntary certification cancellation, disability inactive status, or the license is suspended or revoked. 

REGULATION 16.  REINSTATEMENT AFTER REVOCATION

16.1 
RESTRICTIONS AGAINST PETITIONING

A.
When Petition May Be Filed.  No petition for reinstatement shall be filed within a period of two (2) years after revocation or within one (1) year after an adverse decision of the Supreme Court upon a former petition, or within a period of six (6) months after an adverse recommendation of the Board on a former petition when that recommendation is not submitted to the Supreme Court.  If prior to revocation the LPO was suspended pursuant to the provisions of Title 7 of the Rules for Enforcement of LPO Conduct (ELPOC), or any comparable rule, the period of suspension shall be credited toward the two (2) years referred to above.

B.
Payment of Obligations.  No revoked LPO may file a petition for reinstatement until costs and expenses assessed pursuant to these rules, and restitution ordered as provided, have been paid by the revoked LPO,  or the revoked LPO has entered into a payment plan for any such obligations as provided for under ELPOC 13.9.

16.2 
REVERSAL OF CONVICTION

If an LPO has been revoked solely because of the LPO's conviction of a crime and the conviction is later reversed and the charges dismissed on their merits, the Supreme Court may in its discretion, upon direct application by the LPO, enter an order reinstating the LPO to limited practice under APR 12.  At the time such direct application is filed with the court, a copy shall be filed with the Board.

16.3 
FORM OF PETITION

A petition for reinstatement as an LPO after revocation shall be in writing in such form as the Board may prescribe.  The petition shall set forth the age, residence and address of the petitioner, the date of revocation, and a concise statement of facts claimed to justify reinstatement. The petition shall be accompanied by the total fees required for application under APR 12.

16.4  
INVESTIGATION

The Board may, in its discretion, refer the petition for reinstatement for investigation and report to counsel appointed by the Board, if any, or such other person or persons as may be determined by the Board.

16.5  
HEARING BEFORE BOARD

A.
Notice.  The Board may fix a time and place for a hearing on the petition and shall serve notice thereof ten (10) days prior to the hearing upon the petitioner and upon such other persons as may be ordered by the Board.  Notice of the hearing shall also be published in such newspaper or periodical as the Board shall direct.  Such published notice shall contain a statement that a petition for reinstatement has been filed and shall give the date fixed for the hearing.

B.
Statement in Support or Opposition.  On or prior to the date of hearing, anyone wishing to do so may file with the Board a written statement for or against reinstatement, such statements to set forth factual matters showing that the petitioner does or does not meet the requirements of Regulation 16.6A.  Except by its leave, no person other than the petitioner or petitioner's counsel shall be heard orally by the Board.

16.6 ACTION BY BOARD

A.
Requirements for Favorable Recommendation.  Reinstatement may be recommended by the Board only upon an affirmative showing that the petitioner possesses the qualifications and meets the requirements as set forth by the Board and APR 12, and that the LPO's reinstatement will not be contrary to the public interest.

B.
Action on Recommendation.  The recommendation of the Board shall be served upon the petitioner.  If the Board recommends reinstatement, the record and recommendation shall be transmitted to the Supreme Court for disposition.  If the Board recommends against reinstatement, the record and recommendation shall be retained by the Board unless the petitioner requests that it be submitted to the Supreme Court.  If the petitioner so requests, the record and recommendation shall be transmitted to the Supreme Court for disposition.  If the petitioner does not so request, the examination fee shall be refunded to the petitioner, but the petitioner shall still be responsible for payment of costs incidental to the reinstatement proceeding as directed by the Board.

16.7
ACTION ON SUPREME COURT'S DETERMINATION

A.
Petition Approved.  If the petition for reinstatement is granted by the Supreme Court, the reinstatement shall be subject to the petitioner's taking and passing the examination for APR 12 applicants and paying the costs incidental to the reinstatement proceeding as directed by the Supreme Court.

B.
Petition Denied.  If the petition for reinstatement be denied, the examination fee shall be refunded to the petitioner, but the petitioner shall still be responsible for payment of the costs incidental to the reinstatement proceeding

REGULATION 17.  [RESERVED]

REGULATION 18.  NOTICE AND FILING; ADMINISTRATION

All notices and filings required by these Regulations, including applications for admission as a Limited Practice Officer, shall be sent to the headquarters of the Washington State Bar Association.  The Washington State Bar Association shall provide administrative support for the Limited Practice Board pursuant to APR 12(b)(3).  “Clerk” as used in these regulations means WSBA staff designated to support the Board.

REGULATION 19.  AMENDMENT.

These Regulations may be altered, amended, or repealed by vote of the Board on approval of the Supreme Court.[image: image1.png]
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