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SUPREME COURT
STATE OF WASHINGTON
JUNE 8, 2023
BY ERIN L. LENNON
CLERK

THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE SUGGESTED
AMENDMENTS TO THE MENTAL
PROCEEDINGS RULES (MPR)

ORDER

NO. 25700-A-1521

N N N N N

The Superior Court Judges’ Association, having recommended the suggested
amendments to the Mental Proceedings Rules (MPR), and the Court having approved the
suggested amendments for publication on an expedited basis;

Now, therefore, it is hereby

ORDERED:

@ That pursuant to the provisions of GR 9(g), the suggested amendments as attached
hereto are to be published expeditiously for comment in the Washington Reports, Washington
Register, Washington State Bar Association and Administrative Office of the Court's websites.

(b) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(c) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than August 30, 2023. Comments may be sent to the

following addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or
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ORDER
IN THE MATTER OF THE SUGGESTED AMENDMENTS TO THE MENTAL

PROCEEDINGS RULES (MPR)

supreme@courts.wa.gov. Comments submitted by e-mail message must be limited to 1500

words.

DATED at Olympia, Washington this 8th day of June, 2023.

For the Court

26 ley CQ,

Gonzalez, C J


mailto:supreme@courts.wa.gov

GR 9 COVER SHEET

Suggested Amendment to the
SUPERIOR COURT MENTAL PROCEEDINGS RULES (MPR)

MPR 1.1 - 6.5A
Submitted by the Superior Court Judges’ Association

Name of Proponent: Superior Court Judges’ Association

Spokesperson: Judge Jennifer Forbes, President
Superior Court Judges’ Association

Purpose:

In 2020 the Legislature passed 2E2SSB 5720, the Involuntary Treatment Act
(ITA). This bill resulted in significant amendments to RCW 71.05 concerning the
treatment of adults with behavioral health disorders and RCW 71.34 concerning
juveniles with behavioral health disorders. In response to these and other
statutory provision changes that address behavioral health matters, the Superior
Court Judges’ Association’s Civil Rules Committee (Committee) undertook a
review of the Superior Court Mental Proceeding Rules to determine whether the
MPRs needed to be rescinded, retained or retained with amendments to accord
with the amended laws. The Committee solicited participation in the review
process by several judicial officers with expertise in civil commitment
proceedings. The Committee’s review was completed on November 29, 2022.

The Committee determined that the enactment of the ITA largely vitiated the
need for the Mental Proceedings Rules by codifying circumstances in which
involuntary commitment is permitted and specifying procedures for such
commitments (see, e.g., Chapters 71.05 and 71.34 RCW). Accordingly, the
Superior Court Judges’ Association, upon recommendation from the Committee,
proposes that the MPRs be rescinded in their entirety with the following
exceptions:

1) The rule set title should be retained, but changed from “Superior Court
Mental Proceedings Rules” to “Superior Court Civil Commitment Rules”
[‘CCRs”] to be consistent with the Involuntary Treatment Act and other
applicable authorities.

2) The individual rule numbers and titles should be retained to provide a
framework for local jurisdictions that may want to develop local civil
commitment proceedings rules, but with “MPR” changed to “CCR” for



each such rule, and with “Reserved” inserted in each rule in place of the
current text.

3) MPRs 3.3 [Jury Demand], 3.4 [90/180-Day Hearings], and 4.5 [Hearings
for Conditional Release and Revocation or Modification] should be
retained but amended.

Specific recommended amendments to the MPRs are attached.

D. Hearing: A hearing is not requested.

E. Expedited Consideration: Expedited consideration is not requested.



Pr Amen MPRs (now “CCR

rior ivil mmitment Rul R
Introduction
1 General

1.1 Notice--General [Reserved]

1.2 Continuance or Postponement [Reserved]

1.3 Reserved

1.4 Alternative Less Restrictive Treatment [Reserved]

2 Proceedings for Initial Detention

2.1 Summons [Reserved]

SID Standards for Indigent Defense [Reserved]

2.2 Authorization and Notice of Detention [Reserved]
2.2A Notice of Emergency Detention [Reserved]

2.3 Right to Copy Court Files [Reserved]

2.4 Probable Cause Hearing [Reserved]

2.5 Rescinded

3 Proceedings for Ninety or One Hundred Eighty-Day Commitment

3.1 First Court Appearance [Reserved]
3.2 Preliminary Appearance [Reserved]
3.3 Jury Demand

3.4 Hearing

3.5 Notice of Restrictions [Reserved]

4 Proceedings for Conditional Release and Revocation or Modification

4.1 Notice of Conditions [Reserved]

4.2 Authorization for Apprehension and Detention [Reserved]

4.3 Petition and Order of Apprehension and Detention--Service [Reserved]
4.4 Petition for Initial Detention [Reserved]

4.5 Hearing

5 Venue

5.1 General [Reserved]
5.2 Conditional Release Hearing [Reserved]

5.3 Release of Records [Reserved]
5.4 Reserved

6 Petitions [Reserved]

6.1 Petition for Initial Detention [Reserved]
6.1 A Petition for Initial Detention of a Minor [Reserved]


https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_INTRO.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_01_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_01_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_01_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_01_00_Standards.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_02A_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_02_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_03_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_03_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_03_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_03_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_03_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_04_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_04_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_04_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_04_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_04_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_05_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_05_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_05_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_05_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_01A_00.pdf

6.2 Petition for Fourteen-Day Involuntary Treatment [Reserved]

6.2A Petition for Fourteen-Day Commitment of Minors [Reserved]

6.3 Petition for Ninety-Day Involuntary Treatment[Reserved]

6.4 Petition for One Hundred Eighty-Day Involuntary Treatment [Reserved]

6.4 A Petition for One Hundred Eighty-Day Involuntary Treatment of a Minor [Reserved]

6.5 Petition for Revocation of Conditional Release or Less Restrictive Treatment [Reserved]
6.5A Petition for Revocation of Conditional Release or Less Restrictive Treatment of a Minor

[Reserved]

INTRODUCTION

The enactment of the Involuntary Treatment Act (ITA) has largely vitiated the need for
the prior Mental Proceedings Rules (MPR) by codifying circumstances in which involuntary
commitment is permitted and specifying procedures for such commitments (see, e.q., Chapters
71.05 and 71.34 RCW). Accordingly, the MPR were rescinded in their entirety effective

, except that the title to the rule set and individual rule humbers and titles were
reserved to provide a framework to jurisdictions seeking to adopt local commitment rules
consistent with the ITA. The rule set was also retitled as the “Superior Court Civil Commitment
Rules” (“CCR”) for consistency with applicable statutory enactments.

1. General

MPR CCR 1.1 NOTICE—GENERAL

[RESERVED]



https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_02A_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_04A_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_06_05A_00.pdf
https://www.courts.wa.gov/court_rules/pdf/MPR/SUP_MPR_INTRO.pdf

MPR CCR 1.2 CONTINUANCE OR POSTPONEMENT

[RESERVED]

[RESERVED]



MPR CCR 1.4 ALTERNATIVE LESS RESTRICTIVE TREATMENT

[RESERVED]

2. Proceedings for Initial Detention

MPR CCR 2.1 SUMMONS

[RESERVED]




MPR CCR STANDARDS FOR INDIGENT DEFENSE (SID)

[RESERVED]
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2. Proceedings for Initial Detention

MPR CCR 2.1 SUMMONS

[RESERVED]

MPR CCR 2.2 AUTHORIZATION AND NOTICE OF DETENTION

[RESERVED]




MPR CCR 2.2A NOTICE OF EMERGENCY DETENTION

[RESERVED]




MPR CCR 2.3 RIGHT TO COPY COURT FILES

[RESERVED]

MPR CCR 2.4 PROBABLE CAUSE HEARING

[RESERVED]




3. Proceedings for Ninety or One Hundred Eighty-Day Commitment:
MPR CCR 3.1 FIRST COURT APPEARANCE

[RESERVED]

MPR CCR 3.2 PRELIMINARY APPEARANCE

[RESERVED]

MPR CCR 3.3 JURY DEMAND

(b) ProcedureforDemand-: Within two (2) judicial days after the person
detained is advised in-open-court on the record of his the right to a jury trial asprovided-
in-RCGW-714.05.300, the person detained may demand a trial by jury in the hearing on the
petition for 90-day or 180-day detention by serving upon the prosecuting attorney a
demand therefor in writing;-by and filing the demand therefor with the clerk. No jury fee
shall be required. If no party, within the time above specified, serves and files a demand
for a jury trial, the matter shall be heard without a jury. If no party, within the time above
specified, serves or files a demand that the matter be tried by a jury of 12, it shall be
tried by a jury of 6 members, with concurrence of 5 being required to reach averdict.

MPR CCR 3.4 HEARING

(a) Procedure. The hearing shall be proceeded with as in any other civil
action.

(b) Findings and Conclusions. Unless the matter is tried to a jury, the court
shall make and enter findings of fact and conclusions of law.



1. Verdict. If the matter is tried to a jury, the court shall instruct the jury to bring in

a special verdict, which shall be-in-terms-of the-issues-speecifiedin-RCW-
7405320 include, as relevant, findings regarding whether:

1. The respondent has a behavioral health disorder, mental disorder,
substance use disorder, and/or a co-occurring mental disorder and
substance use disorder;

2. The respondent is gravely disabled as a result of the
behavioral health disorder;

3. The respondent, after having been taken into custody for
evaluation and treatment, or during the current period of court
ordered treatment, threatened, attempted, or inflicted physical
harm upon self or another, or substantial damage upon the
property of another;

4. The respondent, as a result of the behavioral health disorder, presents
or continues to present a likelihood of serious harm to self or others or
the property of others;

5. The respondent was taken into custody as a result of conduct in
which the respondent attempted or inflicted physical harm upon self or
the person of another, or substantial damage upon the property of
another;

6. Criminal charges against the respondent have been dismissed due to
a finding of incompetence, the respondent has been determined to be
incompetent, and the respondent committed acts constituting a felony;

7. The respondent, as a result of the behavioral health disorder,
presents a substantial likelihood of repeating similar acts; and

8. The petitioner has proved that less restrictive treatment will not serve
the best interest of the respondent or others.

MPR CCR 3.5 NOTICE OF RESTRICTIONS

[RESERVED]
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4. Proceedings for Conditional Release and Revocation or Modification-

MPR CCR 4.1 NOTICE OF CONDITIONS

[RESERVED]

MPR CCR 4.2 AUTHORIZATION FOR APPREHENSION AND DETENTION

[RESERVED]




MPR CCR 4.3 PETITION AND ORDER OF APPREHENSION
AND DETENTION—SERVICE

[RESERVED]

MPR CCR 4.4 PETITION FOR INITIAL DETENTION

[RESERVED]

MPR CCR 4.5 Hearing BURDEN OF PROOF

{a—Burden-of Proof: Before entering an order returning any person for
involuntary treatment on an inpatient basis as a result of failure to adhere to the terms
and conditions of conditional release pursuant-to-REW 71.05.340 or less restrictive_
alternative treatment underRGW-71-06.320, the court shall find at the hearing that there
is clear, cogent, and convincing evidence that such person did not adhere to the terms
and conditions of release or less restrictive alternative treatment, that the terms of such
release or treatment should not be modified, and that the person should be returned to
inpatient treatment.




MPR CCR 5.1 GENERAL

[RESERVED]

MPR CCR 5.2 CONDITIONAL RELEASE HEARING

[RESERVED]

MPR CCR 5.3 RELEASE OF RECORDS

[RESERVED]

MPR CCR 5.4

[RESERVED]
[Adopted effective January 1, 1974; Amended effective July 1, 1974.]

6. Petitions [RESERVED]

MPR CCR 6.1 PETITION FOR INITIAL DETENTION

[RESERVED]
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MPR CCR 6.1A PETITION FOR INITIAL DETENTION OF A MINOR

[RESERVED]

N N

Petitioner:
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MPR CCR 6.2 PETITION FOR FOURTEEN-DAY INVOLUNTARY TREATMENT

[RESERVED]
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MPR CCR 6.3 PETITION FOR NINETY-DAY INVOLUNTARY TREATMENT

[RESERVED]
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MPR CCR 6.4 PETITION FOR ONE HUNDRED EIGHTY-DAY INVOLUNTARY TREATMENT

[RESERVED]






MPR CCR 6.4A PETITION FOR ONE HUNDRED EIGHTY-DAY INVOLUNTARY TREATMENT
OF A MINOR

[RESERVED]
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MPR CCR 6.5 PETITION FOR REVOCATION OF CONDITIONAL RELEASE OR LESS
RESTRICTIVE TREATMENT

[RESERVED]
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MPR CCR 6.5A PETITION FOR REVOCATION OF CONDITIONAL RELEASE OR LESS
RESTRICTIVE TREATMENT OF A MINOR

[RESERVED]
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