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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE SUGGESTED
AMENDMENTS TO ER 106— REMAINDER OF
OR RELATED WRITINGS OR RECORDED
STATEMENTS

ORDER

NO. 25700-A-1704
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Attorney Ann Summers, having recommended the suggested amendments to ER 106—
Remainder of or Related Writings or Recorded Statements, and the Court having approved the
suggested amendments for publication;

Now, therefore, it is hereby

ORDERED:

(a) That pursuant to the provisions of GR 9(g), the suggested amendments as attached
hereto are to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites in January
2027.

(b) The purpose statement as required by GR 9(e) is published solely for the
information of the Bench, Bar, and other interested parties.

(©) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than April 30, 2027. Comments may be sent to the following

addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or supreme(@courts.wa.gov.

Comments submitted by e-mail message must be limited to 1500 words.


mailto:supreme@courts.wa.gov
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ORDER

IN THE MATTER OF THE SUGGESTED AMENDMENTS TO ER 106— REMAINDER OF
OR RELATED WRITINGS OR RECORDED STATEMENTS

DATED at Olympia, Washington this 7th day of July, 2026.

For the Court

Stgaee, Y

CHIEF JUSTICE




GR 9 COVER SHEET
Suggested Amendment
EVIDENCE RULES (ER)

Rule 106 REMAINDER OF OR RELATED WRITINGS OR RECORDED
STATEMENTS

A. Proponent:  Ann Summers, Senior Deputy Prosecuting Attorney, King County
Prosecuting Attorney’s Office.

B. Spokesperson: Ann Summers, Senior Deputy Prosecuting Attorney, King
County Prosecuting Attorney’s Office.

C. Purpose: ER 106 and FRE 106 were both enacted in the 1970s to express the
rule of completeness. In 2023, FRE 106 was amended to cover all statements,
including oral statements that have not been recorded, noting that most courts had
found that unrecorded completing statements were admissible under either ER
611(a) or the common law rule of completeness. FRE 106 currently reads:

If a party introduces all or part of a statement, an adverse party may
require the introduction, at that time, of any other part—or any other
statement—that in fairness ought to be considered at the same time. The
adverse party may do so over a hearsay objection.

In State v. Bennett, No. 103469-5, Wn.2d  , 582 P.3d 294 (January 15,
2026), the Washington Supreme Court held that “if one party selectively
introduces part of a statement that creates a misleading impression, the opposing
party may respond by introducing the omitted portion ‘so far as it relates to the
same subject-matter and hence tends to explain and shed light on the meaning of
the part already received.”” Id. at 302 (quoting CHARLES T. MCCORMICK,
HANDBOOK OF THE LAW OF EVIDENCE § 56, at 132 (1954); see id. § 56
n.5). The Court noted that the common law rule of completeness dates back to the
1600s, makes “good sense, and serves to ensure the integrity of the fact-finding
process. Id. The Court held that ER 106 applied to a statement that was not
written or recorded. /d. The Court also clarified that the rule of completeness
applies over a hearsay objection. /d. The proposed changes bring ER 106 in line
with FRE 106 and the Court’s holding in Bennett.

D. Hearing: A hearing is not recommended.

E. Expedited Consideration: Expedited consideration is not requested.



F. Supporting Material: Suggested rule amendment.
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SUGGESTED AMENDMENT
EVIDENCE RULES (ER)

ER 106 REMAINDER OF OR RELATED WRIFINGS-ORRECORDED
STATEMENTS

When a writing-orrecorded statement or part thereof is introduced by a party, an adverse
party may require the party at that time to introduce any other part, or any other writing-or
reeorded statement, whieh that ought in fairness to be considered eentemperaneeushywithit at

the same time. The adverse party may do so over a hearsay objection.




