Instructions for Petition for Vulnerable Adult Order for Protection

This form is used to start a vulnerable adult protection order case.  This form will be:

· Filed as a public court record and will start a civil court case.

· Served (personal delivery) to the person from whom the vulnerable adult needs protection.

· Served (personal delivery) to the vulnerable adult, if you are filing for protection on behalf of the vulnerable adult.
· Served (personal delivery) to the vulnerable adult’s guardian, if any.

The information in the petition is used by the court to determine if:

· The court has authority to enter an order on behalf of the vulnerable adult.

· If the respondent’s behavior towards the vulnerable adult meets the legal definition of abandonment, abuse, personal exploitation, improper use of a restraints, neglect, or financial exploitation.

· This is a two-step process.  This form is used to request both immediate temporary protection and full protection.  If the vulnerable adult needs immediate protection, and the court finds an emergency exists, the court may issue a temporary order that will last until the court holds a full hearing, usually within 14 days.  The respondent and the vulnerable adult have a right to attend the full hearing.  At the full hearing, the court may issue an order that can last up to five years. 
 
Prior to the full hearing, you must arrange for service on the respondent of the:

· Petition.
· Temporary order and notice of hearing.
· Other declarations or documents, if any, presented to the court.

If you are filing on behalf of a vulnerable adult, you must also arrange for service on the vulnerable adult, and his or her guardian, if any, of the:

· Petition. 

· Temporary order and notice of hearing.
· Other declarations or documents, if any, presented to the court.
· Notice to the Vulnerable Adult.

Service may be done by a:
· Law enforcement agency, free of charge;   
· Hired professional process server; or 
· Person 18 or over who is not a party to this action.  

The person completing service on the respondent or the vulnerable adult must file an affidavit, declaration, or certificate of service with the court or the hearing cannot go forward.    

Print Clearly! Use Black or Blue Ink, only.
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Top of the Form (referred to as the “caption” by the court)

Fill in the name of the vulnerable adult, the person who is to be protected.

The person you want protection from is the “Respondent,” the person to be restrained.  Fill in the respondent's name.

Information about the Petitioner (Question 1)


The court must know who is filing the petition.  

Fill in your name in the blank.

· If you are the vulnerable adult, check the first box. 

· If you are filing on behalf of a vulnerable adult, check the second box. Then check the box that describes your relationship with the vulnerable adult.

Information About the Respondent’s relationship to the vulnerable adult (respondent is the person to be restrained.) (Question 2)


The court needs to know what the respondent’s relationship is to the vulnerable adult.  Check the box or boxes that describe the relationship.  Check all that apply.

Vulnerable Adult (Question 3)


The court needs to know if the person needing protection meets the legal definition of “vulnerable adult.”  Check the box or boxes that apply.
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Residency (Question 4)


Check the box that applies.

Your Service Address (Question 5)


The respondent and the vulnerable adult, if you are filing on behalf of the vulnerable adult, has a right to have you served with documents in response to this petition. You have a right to keep your residential address confidential.  If you want to keep your address confidential, you must list an address that is not your residential address where you agree to accept legal documents.

Your Relationship to Person to be Protected (Question 6)

If you are filing on your own behalf or if you are filing as an employee of DSHS, skip this question and go to Question 7.

If you are filing on behalf of a vulnerable adult, check the box that applies and provide the information requested.
Guardian or Legal Fiduciary (Question 7)

The court needs to know if there is anyone who is or claims to be the vulnerable adult’s guardian or legal fiduciary. Answer no, or yes.  If yes, provide the guardian’s or legal fiduciary’s name and address.
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Court Cases (Question 8)

This may not be the first court proceeding involving the vulnerable adult and the respondent.  The court will need to know about other cases or other restraining, protection or no-contact orders so the court does not issue an order that might conflict with an order from another court.


If there are other cases or other restraining, protection or no-contact orders involving you, the vulnerable adult, or the respondent, list the case name (the parties' names, such as State v. Jones, Adams v. Smith, In re the Guardianship of Smith), the case number (if you know it), and the court (district, municipal, or superior), the county and the state in the columns provided.

Request for Protection 
These are the different kinds of protection the vulnerable adult may need.  To ask the court for the protection, check the box at the beginning of each protection the vulnerable adult may need. 

· The court may not grant all the relief you request in a temporary order or a full order.  

· The court may require you to post a bond before the court issues a temporary order. (See instructions VAi-2.015, Temporary Order for Protection and Notice of Hearing.)
1.
The first item asks the court to restrain the respondent from committing or threatening to commit physical harm, bodily injury, assault, including sexual assault against the vulnerable adult and from molesting, harassing, or stalking the vulnerable adult.

2.
The second item asks the court to restrain the respondent from committing or threatening to commit acts of abandonment, abuse, personal exploitation, improper use of restraints, neglect, or financial exploitation against the vulnerable adult.

3.
The third item asks the court to exclude the respondent from the vulnerable adult’s residence.

4.
The fourth item asks the court to restrain the respondent from coming near or having any contact with the vulnerable adult, in person, or through others, by phone, mail, or any means, directly or indirectly, except through an attorney, or mailing or delivery by a third party of court documents.

5.
The fifth item asks the court to prohibit the respondent from knowingly coming within or knowingly remaining within a specified distance (e.g. 100 feet, 2 blocks) of the vulnerable adult’s home, workplace, adult day care program; or the premises of the long-term care facility where the vulnerable adult resides.  If there is someplace else you want to include, add it to the box called “other.”

6.
The sixth item asks the court to require the respondent to provide an accounting of the disposition of the vulnerable adult’s income or other resources.

7.
The seventh item asks the court to restrain the respondent from transferring the vulnerable adult’s property for a period of up to 90 days.

8.
The eighth item asks the court to restrain the respondent from transferring respondent’s property for up to 90 days.

9.
The ninth item asks the court to require the respondent to pay a filing fee, the court costs, including services fees, and costs incurred in bringing the action, including attorney’s fees.
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10. “Other.”  List any other request for relief you want the court to consider.
Request for Special Assistance From Law Enforcement Agencies

You might need special help from the police.  Describe to the court the help sought. For example:
· Do you want the police to help the vulnerable adult gain access to the vulnerable adult’s residence?
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Statement of Petitioner

The statement of petitioner is to describe to the court why a protection order is needed.  This document will be filed in the court file which is a public record and shall be served on the respondent and the vulnerable adult, if not the petitioner.  If you do not include a particular incident of abandonment, sexual abuse, physical abuse, personal exploitation, improper use of restraints, neglect, and/or financial exploitation of a vulnerable adult in your statement, you may not have an opportunity to tell the court at the hearing.


First, read the definitions of abandonment, sexual abuse, physical abuse, personal exploitation, improper use of restraints, neglect, and/or financial exploitation of a vulnerable adult in the box above the statement.  Then, read through the statement before you start writing.  There are prompts to help you organize your thoughts.


Describe exactly what happened to the vulnerable adult.  The more details you can provide such as date and time, the more helpful it is to the judge.  List several examples if you can.  If there is an emergency, explain the emergency so that the court can issue an immediate temporary order before the hearing.  In addition to the information requested in the statement you may want to include:

· If the respondent has hurt other people.

· If the respondent has been arrested.

· If police were involved even if no arrests were made.

· If the vulnerable adult is being stalked, describe the pattern of surveillance.

Examples:


It is better to say “On Sunday, January 12, at 2:00 a.m., Terry slapped [the vulnerable adult’s] face” rather than “On Sunday Terry assaulted [the vulnerable adult].”



It is better to say “Terry stole [the vulnerable adult’s] rent money and used it for illegal drugs.” rather than “Terry took the [vulnerable adult’s] money.”



It is better to say “Terry said to [the vulnerable adult] ‘I won’t take care of you any more unless you give me the house and money,’ ” rather than “Terry threatened [the vulnerable adult].”


Try to use the respondent’s exact words.


If any of the information requested does not apply, write, “does not apply” in that section.

Effort to give notice if you ask the court for a temporary order for protection

Unless there is an emergency, you must provide written notice before you obtain a temporary order.  The written notice should be provided to the respondent, the vulnerable adult and his or her guardian.  The notice should, at a minimum, include the date, time, and place where you intend to ask the judge to enter a temporary order.

However, if you believe there is an emergency or if you cannot provide advance written notice, then you must explain in your statement:
· Why there would be immediate and irreparable injury, loss, or damage that would result to the vulnerable adult; or 
· Why the respondent and vulnerable adult could not be served;
· The efforts to serve them; and 
· The reasons why prior notice should not be required.  
Out of State Service

If the respondent or the vulnerable adult, if you are filing on behalf of a vulnerable adult, cannot be personally served in Washington State, check the box.  Note:  The respondent or the vulnerable adult, if you are filing on behalf of a vulnerable adult, will still have to be personally served, unless the court orders otherwise.

Sign the Form


When you are done with your statement, put today’s date in the date line and fill in the city where you are completing this form.  Sign the form.

Complete the Temporary Order 

If you are asking the court for immediate protection, complete the Temporary Order for Protection and Notice of Hearing – Vulnerable Adult, form VA 2.015.  There are instructions for completing that form.

Go to Court
Bring your completed petition and temporary order to the clerk’s office of the local court.  They will direct you further.
Service of Court documents

Unless the respondent or the respondent’s lawyer was present at the hearing, the petition and any temporary order must be served on the respondent.  The respondent must know what restraint provisions are in place, when and where the hearing will occur, and when the order expires.


If you filed on behalf of a vulnerable adult, unless the vulnerable adult or the vulnerable adult’s lawyer was present at the hearing, the petition and any temporary order must be served on the vulnerable adult.  The vulnerable adult must know what restraint provisions are in place, when and where the hearing will occur, and when the temporary order expires. You must also serve the vulnerable adult’s guardian, if any.


You may choose service by:

· A law enforcement agency, which will serve your papers free of charge. 

· A hired professional process server.

· Another person 18 or over, who is not a party to this action.


You will need to provide the address for each person to be served.  If you want law enforcement to serve the documents, complete the Law Enforcement Information Sheet.

Law Enforcement Information Sheet (LEIS)


You must complete a Law Enforcement Information Sheet (LEIS), form WPF All Cases 01.0400. This form is confidential and it does not go in the public court file and is not served on the respondent.
· It is used by Law Enforcement to locate and identify the person(s) to be served with documents. 

· It is also used by Law Enforcement when entering the order in the state-wide data base.


Complete as much information as possible, especially, first name, middle initial, last name, and date of birth.


If the respondent has a disability, brain injury, or other impairment, you may know of special assistance that law enforcement could provide when serving the documents.  For example:

“Respondent has a brain injury. If respondent is rushed, respondent may freeze up and may not respond quickly, or may become verbally aggressive. Remind respondent to contact a friend.” 

“Respondent has epilepsy and diabetes and may have seizures when stressed. Respondent doesn’t respond well to being rushed and will need time to get meds and supplies.”
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