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I.  Information for Use by Petitioners
A.
Vulnerable Adult Protection Orders:  An Overview

Some adults are vulnerable and may be subjected to abuse, neglect, financial exploitation, or abandonment by a family member, care provider, or other person who has a relationship with the vulnerable adult;


A vulnerable adult may be home bound or otherwise unable to represent himself or herself in court or to retain legal counsel in order to obtain the relief available under chapter 74.34 RCW or other protections offered through the courts;


A vulnerable adult may lack the ability to perform or obtain those services necessary to maintain his or her well being because he or she lacks the capacity for consent;


A vulnerable adult may have health problems that place him or her in a dependent position…..RCW 74.34.005.


In the following section, you will read information about how to get a Vulnerable Adult Protection Order.  You may see terms that are unfamiliar to you.  A glossary of these terms is included at the end of this section so you can see what these terms mean.  Here are some terms that specifically relate to vulnerable adult protection orders (RCW 74.34.020):
Abandonment

The law defines “Abandonment” as action or inaction by a person or entity with a duty of care for a vulnerable adult that leaves the vulnerable person without the means or ability to obtain necessary food, clothing, shelter, or health care.
Abuse

The law defines “Abuse” as the willful action or inaction that inflicts injury, unreasonable confinement, intimidation, or punishment on a vulnerable adult.
· In instances of abuse of a vulnerable adult who is unable to express or demonstrate physical harm, pain, or mental anguish, the abuse is presumed to cause physical harm, pain, or mental anguish.

· Abuse includes sexual abuse, mental abuse, physical abuse, personal exploitation, and improper use of a retraints of a vulnerable adult, which terms have the following meanings:

“Sexual Abuse” means any form of nonconsensual sexual conduct, including but not limited to unwanted or inappropriate touching, rape, sodomy, sexual coercion, sexually explicit photographing, and sexual harassment.

Sexual abuse also includes any sexual conduct between a staff person, who is not also a resident or client, of a facility or a staff person of a program authorized under chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving service from a program authorized under chapter 71A.12 RCW, whether or not it is consensual.
“Physical Abuse” means the willful action of inflicting bodily injury or physical mistreatment.  Physical abuse includes, but is not limited to, striking with or without an object, slapping, pinching, choking, kicking, shoving, or prodding.

“Mental Abuse” means a willful verbal or nonverbal action that threatens, humiliates, harasses, coerces, intimidates, isolates, unreasonably confines, or punishes a vulnerable adult.  Mental abuse may include ridiculing, yelling, or swearing.
“Personal Exploitation” means an act of forcing, compelling, or exerting undue influence over a vulnerable adult causing the vulnerable adult to act in a way that is inconsistent with relevant past behavior, or causing the vulnerable adult to perform services for the benefit of another.

“Improper use of restraints” means the inappropriate use of chemical, physical, or mechanical restraints for convenience or discipline or in a manner that: (i) is inconsistent with federal or state licensing or certification requirements for facilities, hospitals, or programs authorized under chapter 71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes abuse under this section.

Improper use of Restraints

“Chemical restraint” means the administration of any drug to manage a vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable adult or others, has the temporary effect of restricting the vulnerable adult's freedom of movement, and is not standard treatment for the vulnerable adult's medical or psychiatric condition.


“Mechanical restraint” means any device attached or adjacent to the vulnerable adult's body that he or she cannot easily remove that restricts freedom of movement or normal access to his or her body. "Mechanical restraint" does not include the use of devices, materials, or equipment that are (a) medically authorized, as required, and (b) used in a manner that is consistent with federal or state licensing or certification requirements for facilities, hospitals, or programs authorized under chapter 71A.12 RCW.


“Physical restraint” means the application of physical force without the use of any device, for the purpose of restraining the free movement of a vulnerable adult's body. "Physical restraint" does not include (a) briefly holding without undue force a vulnerable adult in order to calm or comfort him or her, or (b) holding a vulnerable adult's hand to safely escort him or her from one area to another.

Financial Exploitation

“Financial Exploitation” means the illegal or improper use, control over, or withholding of the property, income, resources, or trust funds of the vulnerable adult by any person, or entity for any person’s or entity’s profit or advantage other than for the vulnerable adult’s profit or advantage.  “Financial exploitation” includes, but is not limited to:

· The use of deception, intimidation, or undue influence by a person or entity in a position of trust and confidence with a vulnerable adult to obtain or use the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult;

· The breach of a fiduciary duty, including, but not limited to, the misuse of a power of attorney, trust, or a guardianship appointment, that results in the unauthorized appropriation, sale, or transfer of the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult; or
· Obtaining or using a vulnerable adult’s property, income, resources, or trust funds without lawful authority, by a person or entity who knows or clearly should know that the vulnerable adult lacks the capacity to consent to the release or use of his or her property, income, resources, or trust funds.

Neglect

The law defines “Neglect” as any of the following:

· A pattern of conduct or inaction by a person or entity with a duty of care that fails to provide the goods and services that maintain physical or mental health of a vulnerable adult, or that fails to avoid or prevent physical or mental harm or pain to a vulnerable adult.
· An act or omission by a person or entity with a duty of care that demonstrates a serious disregard of consequences of such a magnitude as to constitute a clear and present danger to the vulnerable adult’s health, welfare, or safety, including but not limited to conduct prohibited under RCW 9A.42.100.

Vulnerable Adult


The law defines “Vulnerable Adult” to include a person:

· Sixty years of age or older who has the functional, mental, or physical inability to care for himself or herself; or

· Found incapacitated under chapter 11.88 RCW; or

· Who has a developmental disability as defined under RCW 71A.10.020; or

· Admitted to any facility, including a boarding home, nursing home, adult family home, soldiers’ home, residential habilitation center or any other facility licensed by the Department of Social and Health Services (DSHS); or

· Receiving services from home health, hospice, or home care agencies licensed or required to be licensed under chapter 70.127 RCW; or

· Receiving in-home services from an individual provider under contract with DSHS; or

· Who self-directs his or her own care and receives services from a personal aide under chapter 74.39 RCW.

Interested Person


The law defines “Interested Person” as a person who demonstrates to the court’s satisfaction that the person is interested in the welfare of the vulnerable adult, that the person has a good faith belief that the court’s intervention is necessary, and that the vulnerable adult is unable, due to incapacity, undue influence, or duress at the time the petition is filed, to protect his or her own interests.

1. Types of Protection Orders Available

“I need a No-Contact Order” or

“I need a Restraining Order.”


This is what people often say to the court clerk when requesting an order for protection against someone who is abusive.  However, these terms can be confusing, because a no-contact order and a restraining order are only two types of orders available.  There are vulnerable adult protection orders, sexual assault protection orders, domestic violence protection orders, civil antiharassment protection orders, restraining orders and no-contact orders, in addition to others.


The following is a brief description of the most commonly used different types of court orders, to help you request the protection which best fits your situation.  Ask the clerk for a copy of a brochure about court orders if you need more information, or contact the department of social and health services, or a lawyer for help in determining which type of order is most appropriate to your situation.

Vulnerable Adult Order for Protection 


A vulnerable adult Order for Protection is a civil order issued under Chapter 74.34 RCW.   A vulnerable adult, who has been abandoned, abused, subjected to financial exploitation or neglect can request the order. The Department of Social and Health Services, the vulnerable adult’s guardian or legal fiduciary, or any interested person as defined in RCW 74.34.020 may also obtain an order on behalf of a vulnerable adult. 


A vulnerable adult Order for Protection can:

1.  Restrain the respondent from committing or threatening to commit acts of abandonment, abuse, personal exploitation, improper use of restraints, neglect, or financial exploitation against the vulnerable adult;

2.  Exclude the respondent from the vulnerable adult’s residence.
3.  Prohibit contact by respondent. 

4.  Prohibit the respondent from knowingly coming within or knowingly remaining within, a specified distance from a specified location.
5.  Require an accounting by respondent of the disposition of the vulnerable adult’s income or other resources.
6.  Restrain the transfer of the vulnerable adult’s or the respondent’s property for up to 90 days.
7.  Require the respondent to pay a filing fee and court costs, including service fees, and to reimburse the petitioner for costs incurred in bringing the action, including reasonable attorney’s fees.
8.  Last up to five years.

To obtain an order, you must file paperwork with the court and have a hearing where the respondent will have an opportunity to respond to the legal request for a protective order. If you are not the vulnerable adult, you will need to notify the vulnerable adult of the petition and hearing.  The vulnerable adult may agree or disagree with the petition or some of the provisions.  The court may schedule a hearing to take evidence on the vulnerable adult’s ability to care for his or her person or property.  The court may deny the petition, enter a modified order or enter the order for protection you requested.  Generally if the respondent does not obey the order, he or she can be arrested. 

For more information, contact the Department of Social and Health Services’ Adult Protective Services, the Office of the Attorney General or a private attorney.
Domestic Violence Order for Protection 

A domestic violence Order for Protection is a civil order issued by the court that tells the alleged perpetrator to stay away from the victim, the victim's children, and the place(s) the victim lives or works. 

“Domestic Violence” is defined as:  Physical harm, bodily injury, assault, including sexual assault, stalking, or the infliction of fear of imminent physical harm, bodily injury or assault, between family or household members.  (RCW 26.50.010(1).)

A domestic violence Order for Protection can:
1.    Restrain the respondent from causing any physical harm or bodily injury, assault, including sexual assault, and from molesting, harassing, threatening or stalking you.
2.    Restrain the respondent from keeping you under surveillance, or cyberstalking.

3.    Restrain the respondent from coming near you and from contacting you.
4.    Exclude the respondent from entering your residence, workplace or school.
5.    Direct the respondent to vacate your shared residence and restore it to you.

6.    Prohibit the respondent from knowingly coming within or remaining within a set distance of your residence, workplace or school.
7.    Grant you possession of essential personal effects.
8.    Grant you use of a vehicle.
9.    Give you temporary custody of children.
10.   Set a schedule for visitation with minor children.
11.   Restrain the respondent form interfering with your physical or legal custody of children.
12.   Restrain the respondent from removing children from the state.
13.   Order the respondent to attend counseling.
14.   Order the respondent to pay costs of the case.

15.   Give you sole custody and control of pet(s).

16.   Prohibit the respondent from interfering with your efforts to remove pet(s).

17.   Order the respondent not to come or remain within a set distance of the locations where your pet is regularly found.

18.   Require the respondent to surrender any firearms, other dangerous weapons, and concealed pistol license and prohibit the respondent from obtaining them.
19.   May be permanent.
To get a domestic violence Order for Protection, the victim must have a domestic relationship with the person who assaulted her or him. This means the victim and the perpetrator must be in a family or household relationship with each other to qualify for this type of order. Qualifying relationships include the following: a person to whom you are married or formerly married, or live with or formerly lived with, have children with, or are related by blood or marriage or that you dated or formerly dated. 
To obtain an order, a victim must file paperwork with the court and have a hearing where the alleged perpetrator will have an opportunity to respond to the legal request for a protective order. A parent or guardian may seek a protection order on behalf of a minor victim.  If a victim is 16 or older they can seek a protection order without involving their parent or guardian. Generally if the alleged perpetrator does not obey the order, they can be arrested. 
Sexual Assault Protection Order

A Sexual Assault Protection Order is a civil order issued by the court on behalf of a sexual assault victim.
  The Sexual Assault Protection Order can:
1.  Require the alleged perpetrator to stay away from the victim or place(s) where the victim lives or works.
2.  Require the alleged perpetrator to have no contact with the victim. 
3.  Require an alleged perpetrator under 18 years of age to transfer to a different school.
4.  Require the alleged perpetrator to surrender any firearms, other dangerous weapons, and concealed pistol license and prohibit the alleged perpetrator from obtaining them.
Any person 16 or older, who does not qualify for a domestic violence Order for Protection under chapter 26.50 RCW, who is a victim of “nonconsensual sexual conduct” or “nonconsensual sexual penetration” – including a single incident - may petition the court to obtain the order. Victims under 16 need a parent or guardian to petition on their behalf.  A third party may also file on behalf of a vulnerable adult or any other adult who cannot file due to age, disability, health, or inaccessibility. 

To obtain an order, you need to fill out the forms to request a Sexual Assault Protection Order.  After the forms are filled out, the judge will decide whether or not to issue an order.  In some courts, the judge will ask you questions about your case. A sexual assault advocate or a lawyer can accompany you to this hearing.  If there is an emergency, a temporary order that is good for up to 14 days will be issued.  


A full hearing will be set within 14 days and the respondent will need to be given personal notice of that hearing.  You may bring a lawyer to this hearing – but you are not required to have one.  A sexual assault advocate can come with you too.  At the full hearing, the respondent will have an opportunity to attend and may also bring a lawyer.  At the hearing, the parties will be offered the opportunity to provide testimony, offer testimony in oral or written declaration or affidavit form from additional witnesses, or cross examine the other party or their witnesses.  The court will decide if the order should be made effective for up to two years.  Generally, if the alleged perpetrator does not obey the order, he or she can be arrested.
If you are considering petitioning for a Sexual Assault Protection Order, you should meet with a sexual assault advocate or a lawyer to discuss the different available remedies and challenges with the various orders. Ask the clerk for a list of community sexual assault programs to find an advocate in your area, or contact WCSAP at 360-754-7583 or www.wcsap.org.
Civil Antiharassment Order for Protection

An antiharassment order is a civil protection Order for Protection that prohibits unlawful harassment. This order typically applies to situations when the persons are not married or related to each other, for example, in disputes between neighbors, and stalking (stranger-stranger) situations.

To get an antiharassment order, a person must show that he or she has been a victim of unlawful harassment. “Unlawful Harassment” means a knowing and willful course of conduct directed at the victim which seriously alarms, annoys, harasses, or is detrimental to the victim, and which also serves no legitimate or lawful purpose. “Course of conduct” means a series of acts over a period of time, however short, all with a similar purpose.

A parent or legal guardian may also petition on behalf of a child under age 18 against an adult whose behavior is detrimental to the child.  A parent or legal guardian may also petition on behalf of a child against another child who is under investigation or has been adjudicated of an offense against the child.

A civil antiharassment Order for Protection can:

1.  Restrain the respondent from making any attempts to contact the petitioner.
2.  Restrain the respondent from making any attempts to keep the petitioner under surveillance.
3.  Require the respondent to stay a stated distance from the petitioner’s residence and workplace.
4.  Require the respondent to pay fees and costs.

5.  Restrain a minor respondent from attending the same school as the minor protected under the order.
6.  Require the respondent to surrender any firearms, other dangerous weapons, and concealed pistol license and prohibit the respondent from obtaining them.

An antiharassment order may not be issued for any action specifically covered by the Sexual Assault Protection Order Act.  However, a victim of sexual assault may still be eligible for such an antiharassment order if he or she can show conduct other than sexual assault that meets the definition of unlawful harassment.
Restraining Order


A restraining order can be obtained as part of a divorce case, a nonparental custody case, a paternity case, or other family law case.  This order is broader than the protection orders, since it can deal with property issues, child support, parenting plans or residential schedules, spousal support, as well as restraints from threats or acts of violence, restraints from contact, temporary custody issues, and prohibition and surrender of any firearms, other dangerous weapons, and concealed pistol license.  If you need the relief available in a family law case, you may obtain a restraining order.  For more information, you may contact a lawyer or call the CLEAR line 
1 (888) 201-1014. 

No-Contact Order


This type of order does not require you to fill out a petition, because it is part of a criminal action.  The court will decide whether to issue this order when it decides if the Respondent is to be released on bail or personal recognizance, or when the respondent is arraigned (formally charged) or being sentenced.  This order is intended to protect you while the criminal case is going on and while the court has jurisdiction over the respondent.
2.
How to Obtain a Vulnerable Adult Order for Protection

The following is a description of the typical procedure for obtaining an order for protection.  It may be different in your county.  This may help you understand why you are required to fill out certain forms, and provide information to the judge.


This is intended to be an overview.  Detailed instructions on filling out the forms will be given to you with the forms, so do not be concerned if you do not understand everything described here.

1.
Request forms from the clerk of the court.  There is no cost for the forms.
2.
Fill out the forms as completely as you can.  You may want to use some blank paper to practice on before filling out the section called "Statement" where you describe the abandonment, abuse, neglect or financial exploitation the vulnerable adult has experienced.  If you need a clean copy of a form, ask the clerk for it.

3.
Return the forms to the clerk, who will review them, checking for completeness, legibility and clarity of the Statement.  The clerk's job is to help you fill out the forms, not to render a decision on your request for help.

4.
There is no cost to file.
5.
You must first file the Petition for Vulnerable Adult Order for Protection (Petition) with the clerk.  The clerk then issues a case number.

6.
The clerk files the original petition and makes three copies, one for your records, one to be served on the respondent and one to be served on the vulnerable adult, if the petitioner is not the vulnerable adult.
7.
If you want to request a Temporary Order for Protection and Notice of Hearing, you should arrange for someone to serve the respondent and the vulnerable adult, if not the petitioner, with written notice of the request for temporary relief and the opportunity to be heard.  You must also serve the vulnerable adult with the Notice to Vulnerable Adult.
8.
An example of written notice would be serving the respondent and the vulnerable adult with a copy of the petition and a letter stating the date, time and place where you request the temporary order.  The person serving the petition and letter must complete an affidavit or declaration of service which you must file with the clerk before the hearing on the temporary order.

9.
If you want a Temporary Order for Protection and Notice of Hearing without providing notice to the respondent and to the vulnerable adult, if not the petitioner, in your petition “Statement,” you must describe:

· Why there would be immediate and irreparable injury, loss, or damage that would result to the vulnerable adult; or

· Why the respondent and vulnerable adult could not be served; 

· The efforts to serve them; and 

· The reasons why prior notice should not be required.
10.
To obtain a Temporary Order for Protection and Notice of Hearing – Vulnerable Adult (Temporary Order), you will go to an ex parte hearing before a judge or commissioner.  If you gave notice to the respondent and vulnerable adult, if applicable, they may go to the hearing, too.  If granted, the temporary order grants temporary protection for up to 14 days and sets the date, time and location for you to return to attend the “full” hearing.
11.
For certain relief, the court may not issue the relief until you file a bond with the court clerk.  See “Frequently Asked Questions” about “What is a Bond?” and “How do I get a Bond?”
12.
Return to the clerk's office after the hearing.  The clerk files the signed temporary order and makes the necessary copies.  Discuss with the clerk how many copies you need, since additional copies may be needed for employers, workplaces, adult day care programs, long-term care facilities, etc.  You should get at least two certified copies one to keep with you and one to give to the vulnerable adult, if not the petitioner.  There is no charge to the petitioner or vulnerable adult to obtain these certified copies.
13.
The clerk will forward a copy of the temporary order and a copy of the Law Enforcement Information Sheet to the law enforcement agency where the vulnerable adult lives so it can be entered into the statewide law enforcement computer system.  This is to assure that the order of protection can be enforced by the police or sheriff.  The Law Enforcement Information Sheet will not be given or shown to the Respondent.
14.
The respondent must be served.  The clerk will prepare a packet containing a copy of the petition and a copy of the temporary order.  A Return of Service form and a Law Enforcement Information Sheet will be included.  The law enforcement agency where the respondent lives usually serves the respondent.  You will need to deliver the packet to the law enforcement agency.   The law enforcement agency will serve your papers free of charge.  You may arrange for private service, but let the server know of safety issues.
15.
If you are not the vulnerable adult, you must also arrange for service on the vulnerable adult.  The clerk will prepare a packet containing a copy of the petition and a copy of the temporary order.  A Return of Service form, a Law Enforcement Information Sheet, and a Notice to the Vulnerable Adult will be included.  The law enforcement agency where the vulnerable adult lives may serve the vulnerable adult.  You will need to deliver the packet to the law enforcement agency.  The law enforcement agency will serve your papers free of charge.  You may arrange for private service, but let the server know of safety issues.

16.
In addition to the service packets, you should have the following paperwork when you leave the court:


(a)  A copy of the Petition for Vulnerable Adult Order for Protection.

(b)  The original completed Law Enforcement Information Sheet.

(c)  At least two certified copies of the Temporary Order for Protection and Notice of Hearing – Vulnerable Adult.  You may want to carry one certified copy with you at all times.  You may want another certified copy to keep with the vulnerable adult so there will be a certified copy available to show police in case of a violation.

(d)  Copy of completed Notice to the Vulnerable Adult.


(e)  A completed original Order for Protection – Vulnerable Adult (Order) form to be presented at the full hearing for the judge's review and signature, unless you filed in a court where the judge or courtroom staff complete the order at the hearing.

17.
You will return for the full hearing within 14 days.  Bring all of your paperwork with you!
18.
The judge or court commissioner decides at the hearing whether to grant the Order for Protection - Vulnerable Adult (Order).  The court can proceed with this hearing if the respondent is present or if there is proof that the respondent and the vulnerable adult (if you are not the vulnerable adult) were served at least six court business days prior to the full hearing.

19.
The court cannot continue with the hearing if there is no proof of timely service on the respondent or on the vulnerable adult.  In that situation, the court may grant a Reissuance of the Temporary Order for Protection and Notice of Hearing – Vulnerable Adult (Reissuance).  This order extends the protection of the temporary order and sets another hearing date so you can attempt to have the respondent and the vulnerable adult served.
20.
The vulnerable adult, if not the petitioner, may come to the hearing and tell the court that he or she does or does not agree with some or all of the petition for relief.  If the vulnerable adult disagrees, the court may dismiss the petition, or hear evidence about the vulnerable adult’s capacity to care for his or her person or property.  The court may schedule a hearing to hear evidence about the vulnerable adult’s capacity.  If the court schedules another hearing, the court may reissue or issue a temporary order.
21.
The order or reissuance must be filed with the clerk.  The clerk makes copies as described above, including copies for you to take with you.

22.
The clerk will forward either a copy of the signed order or copies of the reissuance and temporary order along with a Law Enforcement Information Sheet to the law enforcement agency where you live for entry into the statewide computer system.
23.
Unless the respondent was at the hearing and received a copy of the order, the clerk will prepare a packet containing either the order or a packet containing the reissuance, temporary order and petition for service on respondent.  A Return of Service form and the Law Enforcement Information Sheet will be included.  The law enforcement agency where the respondent lives usually serves the respondent.  The law enforcement agency will serve your papers free of charge.  You may arrange for private service, but let the server know of safety issues.
24.
If the court schedules another hearing, you will need to attend that hearing.  At the next hearing, the court will decide whether or not the vulnerable adult has the capacity to care for his or her person or property.  The court may dismiss the petition, or issue an Order for Protection – Vulnerable Adult.

25.
Unless the respondent was at the hearing and received a copy of the order, the clerk will prepare a packet containing the order for service on the respondent.  A Return of Service form and the Law Enforcement Information Sheet will be included.  The law enforcement agency where the respondent lives usually serves the respondent.  You will need to deliver the service packet to the law enforcement agency.  The law enforcement agency will serve your papers free of charge.  You may arrange for private service, but let the server know of safety issues.

26.
If the respondent was at the hearing and signed the order, further service is not necessary.

3.
Jurisdiction of Courts

Superior Courts have authority to grant a Temporary Order and a Full Order.  


RCW 74.34.110(1) directs the petitioner to file the petition for an order for protection in superior court.  Therefore, the district or municipal courts do not have jurisdiction over Vulnerable Adult Protection Order proceedings.
4.
Service of Protection Orders
Personal Service

The respondent must be personally served with copies of court documents so the respondent knows what the allegations are, what relief you are asking for, what restraints are currently in place, if any, and when and where the hearing is. Service must be made not less than six court business days prior to the hearing. "Personally Served" means that the respondent gets a copy of the papers.

If you are not the vulnerable adult, the vulnerable adult must be personally served with copies of court documents so the vulnerable adult knows that the petition is filed, what relief is requested, and that there is a right to appear and contest the petition if the vulnerable adult disagrees with all or any part of the protection requested.  Service must be made not less than six court business days prior to the hearing.  "Personally Served" means that the vulnerable adult gets a copy of the papers.


If you are unable to serve the respondent and the vulnerable adult, if applicable, the court shall permit you to serve them by mail or by publication.  RCW 74.34.120(2) and (3) and Laws of 2007, ch. 312, § 9.
Papers That Must Be Served

You must arrange for service of the following documents on the respondent and on the vulnerable adult, if not the petitioner, at least six court business days before the full hearing:

· Temporary Order for Protection and Notice of Hearing – Vulnerable adult (if any.
· Notice of Hearing (if the temporary order is not issued). 
· Petition for Vulnerable Adult Order for Protection.
· Notice to the Vulnerable Adult, (only for service on the vulnerable adult).

If the Temporary Order is reissued, you must arrange for service of the following documents on the respondent and on the vulnerable adult, if not the petitioner:

· Temporary Order for Protection and Notice of Hearing – Vulnerable Adult.
· Petition for Vulnerable Adult Order for Protection.
· Reissuance of Temporary Order for Protection and Notice of Hearing – Vulnerable Adult.
· Notice to the Vulnerable Adult, (only for service on the vulnerable adult).

After the hearing on the full order, you must arrange for service of the signed Order for Protection –Vulnerable Adult on the respondent, unless the respondent was present and signed the order acknowledging receipt of the order.  If the vulnerable adult, who is not the petitioner, was not present at the hearing on the full order, you must also arrange for service of the signed Order for Protection – Vulnerable Adult on the vulnerable adult.

If the court does not issue a full order at the hearing; but schedules an evidentiary hearing instead, you must arrange for service of the following documents on the respondent and on the vulnerable adult, if not the petitioner:
· Reissuance of Temporary Order for Protection and Notice of Hearing – Vulnerable Adult. 
or

· Notice of Hearing.

After the evidentiary hearing, if the court issues a full order, you must arrange for service of the signed Order for Protection –Vulnerable Adult on the respondent, unless the respondent was present and signed the order acknowledging receipt of the order.  If the vulnerable adult, who is not the petitioner, was not present at the hearing on the full order, you must also arrange for service of the signed Order for Protection – Vulnerable Adult on the vulnerable adult.

Persons Who Can Serve the Papers


Any adult 18 or over, other than you, can serve the papers.


Typically, people want a law enforcement officer to serve the papers, since there could be a dangerous or uncomfortable situation.  Law enforcement officers are an objective third party trained to handle problems.  Protection orders have high priority for law enforcement officers.  They must serve these orders ahead of most other documents.  Most law enforcement agencies attempt service within two days of receiving the order.  The law enforcement agency will serve your papers free of charge.

You can also hire a private “civil process” server to serve the copies.  Another option is to have an adult friend or family member (a third-party) serve the copies on the respondent or on the vulnerable adult, if applicable.  Petitioners often ask a third party to serve if the respondent’s specific address is unknown, but the third-party is likely to find the respondent at a hang out.  You and the third-party must determine if this is a safe option.  The third-party is responsible for completing the Return of Service form, as proof of service. 

You must be able to provide law enforcement and private servers with an address at which they can serve the respondent and the vulnerable adult.  They also need your contact information in case they have questions or so they can notify you if they are unsuccessful.  You can provide this information by filling out the Law Enforcement Information Sheet.


If you do not have an address at which the respondent or the vulnerable adult may be served, ask the clerk for a “service packet.”  Often called a 911 or third-party service packet, it includes the copies to be served and the Return of Service form which tells the judge that the respondent was personally served.  

· If you learn the address, you can bring the “service packet” to law enforcement or the private server.
· If you learn that the respondent is contacting the vulnerable adult in violation of the order, and you need to call 911, the officer responding to the call can serve the respondent.

· You can give this “service packet” to the third-party to serve on the respondent or on the vulnerable adult.
Places Where the Respondent and the Vulnerable Adult Can Be Served

Technically, service can be made anywhere the server has access to the respondent, such as a residence, workplace or hangout, or the vulnerable adult, such as residence, adult day care program, or long-term care facility where the vulnerable adult resides.


Some workplaces refuse to allow service of documents during work hours.  Law enforcement agencies usually have guidelines they follow.

Cost of Service


If you make private arrangements for service, then the service fee is determined between you and the server.  The server must complete and file with the court a Return of Service form.


If law enforcement serves the papers, they will serve your papers free of charge.  

Respondent or Vulnerable Adult Not Served in Time

If the respondent and the vulnerable adult, if applicable, were not served in time and show up at the hearing, the court may proceed even though service was not timely.


If the respondent or the vulnerable adult, if applicable, does not show up, the court can grant a reissuance of the temporary order so that another attempt to serve respondent and vulnerable adult, if applicable, can be made. (See “What Happens if I am Unable to Serve the Petition, Temporary order, etc., Six Days Before the Full Hearing?” in 6. Frequently Asked Questions.)
Waiver of Service

If an order entered by the court states that the respondent or the vulnerable adult appeared in person before the court, the necessity for further service is waived.  This means that “personal service” is not required, because the respondent is aware of the hearing and the order, and is able to personally respond to the requests you have made in your petition.

Even if proper service is not possible, attempting to notify the respondent and the vulnerable adult, if applicable, of the hearing is still useful as it may result in the respondent's appearance and the vulnerable adult’s appearance, if applicable, at the hearing.


If proper service is not made, the court may grant a reissuance of the temporary order so that further attempts to serve respondent and the vulnerable adult, if applicable, can be made.
If Personal Service is Not Possible

When attempts at personal service are unsuccessful, you can file a motion to ask the court for an order that lets you serve by mail, or by publication if service by mail or personal service cannot be obtained.  The Clerk has forms which must be filled out before you can serve by mail.  The Clerk also has forms which must be filled out before you can serve by publication.  Service by publication lets you use the newspaper to notify the Respondent of the upcoming hearing and the protection order.  This can be an expensive process.


Even if proper service is not possible, attempting to notify the respondent and the vulnerable adult, if applicable, of the hearing is still useful as it may result in the Respondent's appearance and vulnerable adult’s appearance, if applicable, at the hearing.


If proper service is not made, the court may grant a reissuance of the temporary protection order so that further attempts to serve respondent and vulnerable adult can be made.

Violation of Order Because Respondent Claims Service Was Not Made

Law enforcement must have proof of service or notification in the Order that respondent was present at the hearing before they can arrest the respondent for violating the protection order.  

If the respondent is still present when police arrive, you or the vulnerable adult, can give police a copy of the order to serve right then.  If service takes place in this manner, law enforcement should document that service was made.  Law enforcement should also obtain and complete a Return of Service and file this with the court.  If the full hearing is still pending you should present this proof of service at the hearing.

Forwarding Papers to Law Enforcement 

If you want law enforcement to serve the papers on the respondent or on the vulnerable adult, if applicable, you will need to obtain copies of the papers from the court clerk and then you will need to personally deliver the papers to law enforcement.  The law enforcement agency will serve your papers free of charge.   Law enforcement cannot serve outside their jurisdiction. You will need to find out which law enforcement agency provides service  to the area where the respondent lives and where the vulnerable adult lives, if applicable.


Whenever law enforcement serves papers, you must give them a Law Enforcement Information Sheet.
5.
Violation of Protection Orders
What you should do if the order is violated

When you believe a violation of the terms of the protection order has occurred, you should call 911 or your local police to request an officer for any needed emergency assistance and to take a report of the violation. 

The respondent must have received notice of the existing order, by service or appearance in court, in order for there to have been a violation of the order.

Arrest of the respondent

A violation of any of the following provisions subjects the respondent to a Mandatory Arrest:


(a)   Violating a restraint from causing or threatening harm.

(b)   Violating a restraint from having any contact with the vulnerable adult.

(c)   Violating an exclusion from entering a residence, an adult day care program, a long-term care facility where the vulnerable adult resides, or other areas the court has ordered the respondent to stay away from. 

(d)   Violating a prohibition from knowingly coming within, or knowingly remaining within, a specified distance of a location.

These violations are a crime - up to a Class C felony - and may also constitute contempt of court.


The respondent can be arrested even if the vulnerable adult invites or allows the respondent to violate the prohibitions contained in the order.  The respondent has the sole responsibility to avoid or refrain from violating the order's provisions.  If the vulnerable adult no longer needs the protection order or wishes to have it modified, the vulnerable adult or the vulnerable adult’s guardian must get a court order terminating or modifying the Order for Protection – Vulnerable Adult.
6.
Frequently Asked Questions

The following are answers to questions that frequently arise.  Read through the topics that apply to your situation to see if your questions are addressed.
Do I need a lawyer?
A lawyer may be helpful in representing you in court or advising you about your case, but you are not required to have one.  

How long does the order last?

The order lasts until the termination date written on the order. The temporary order can last up to 14 days.   The final order can last up to five years from the date of the full hearing. 

What do I do if the respondent doesn’t obey the order?

Call 911 immediately. Show the police a certified copy of the protection order.  Keep a certified copy of your order with you at all times – take one to work, have one in your car, etc
Can law enforcement arrest the respondent for violating the order?
The respondent can be arrested for violating any provision of the order that:  

· Restrains the respondent from committing or threatening to commit physical harm, bodily injury, assault, including sexual assault, molesting, harassing or stalking the vulnerable adult.
· Excludes the respondent from the vulnerable adult’s residence.
· Restrains the respondent from having any contact with the vulnerable adult.
· Prohibits the respondent from knowingly coming within or knowingly remaining within a certain distance from specified locations.

The respondent could be arrested even if you or the vulnerable adult invite or allow the respondent to violate these provisions.
When the order expires, what do I do?


f you want to continue protection, you will need to file a new Petition for Vulnerable Adult Protection Order and seek a new order from the court.
What if my order is denied?
The court is required to state the reasons why the order is denied. If your order is denied and you believe it should not have been, you may file a “motion for reconsideration,” a “motion for revision,” or an appeal of the denial.  You may wish to consult a lawyer, as certain relatively short deadlines or legal requirements apply to each one of these actions. 

How do I report abandonment, abuse, personal exploitation, improper use of restraints, neglect or financial exploitation to Adult Protective Services?

APS provides protective services to vulnerable adults who have been the victim of abandonment, abuse, personal exploitation, improper use of restraints, neglect or financial exploitation.  These protective services may include assistance in obtaining a vulnerable adult protection order.  If you believe you need the services of APS, contact 1 (866) END-HARM.

Do I have to put my address or the vulnerable adult’s address on the court forms?
No.  While you must list a service address, you do not have to use a residential address.  If you are fearful about the respondent learning your address, you may designate an alternative address where you will receive notice of any court proceedings instigated by the respondent.  If you are fearful of the respondent learning the vulnerable adult’s address, you do not have to include the vulnerable adult’s address in the restraint provisions. 
You may want to consider applying for the vulnerable adult to be part of the Address Confidentiality Program administered by the Washington Secretary of State’s office.  You may obtain more information by calling the Address Confidentiality Program information line: 1 (800) 822-1065 or (360) 753-2972.
What if I am disabled and cannot get to the court house for my hearing date? 
The court, depending on local court rules, may schedule a hearing by telephone to reasonably accommodate a disability. 
What should I do if I am disabled and need a reasonable accommodation?

You may ask the court for a reasonable accommodation, either orally or in writing.  To request in writing, ask the court clerk for the Request for Reasonable Accommodation form.  You may file medical and health records under the form Sealed Medical and Health Information Cover Sheet under GR 33 (for WPF All Cases 01.0300).  If you give the court copies of your records under the cover sheet, your records will be sealed.

What if the vulnerable adult is involved with the respondent in another court case?

It is important for the court to know about other court actions between the vulnerable adult and the respondent.  The court may issue a protective order in another case. This can result in orders that conflict with each other, and serious problems can arise, especially when law enforcement is called to enforce these orders.  There are also situations in which the vulnerable adult, the respondent, or both, are involved in guardianship petitions or have already been the subject of a guardianship. 

There is a space on the petition where you can list other court cases between the vulnerable adult and the respondent.  Fill this out as carefully as possible so the court has full knowledge of any existing orders and future hearings.  This should include any known guardianship petitions involving either the vulnerable adult or the respondent.  If the case has been filed in the same court, the judge or court commissioner will probably want to review the file.
Why must there be a court order to terminate earlier than the termination date on the order?


The Order for Protection – Vulnerable Adult specifically states the date through which it is effective.  When the order was originally signed, law enforcement was ordered to place the order on WACIC, a statewide computer system used by law enforcement.  Without a court order terminating the order before the expiration date on the order, it cannot be removed from WACIC before the expiration date.

What happens if I do not come to court for the full hearing?

If neither you nor the vulnerable adult appear in court on the day of the full hearing, the temporary protection order will expire.  You will need to start the process again if you still want protection.

What happens if I am unable to serve the petition, temporary order, etc, six days before the full hearing?
Generally the court will reissue a temporary order for protection when the respondent and the vulnerable adult, if applicable, are not served prior to the hearing on the full order.  The hearing is reset and the temporary order is reissued to permit more time for service on the respondent and on the vulnerable adult.

Why do I need to serve the vulnerable adult?


When the vulnerable adult is not the petitioner, you must personally serve the vulnerable adult with copies of all pleadings filed by you, as well as the Notice to the Vulnerable Adult form.  This will notify the vulnerable adult that you have filed this action and will allow the vulnerable adult to appear or respond if the vulnerable adult chooses to do so. 
What happens when the vulnerable adult does not agree with all or part of the petition?


If the vulnerable adult tells the court that he or she does not agree with the Petition for Vulnerable Adult Order for Protection, the court may decide to dismiss the petition or to dismiss the parts of the petition that the vulnerable adult disagrees with.  Alternatively, the court may decide to hear testimony about whether the vulnerable adult is unable to protect his or her own person or estate as a result of incapacity, undue influence, or duress in connection with the issues raised in the petition.
What is a bond and why do I need to get one?


A bond or other security (typically cash) is like an insurance policy.  The bond or other security will pay damages and costs in the event that the temporary restraining order is determined to be erroneous had the court been presented with all the facts at the time of the issuance of the temporary restraining order.
Where can I get a bond?

Contact an insurance agent for a bond application form.
Who can file a motion to modify or terminate an Order for Protection – Vulnerable Adult?

After the court enters an Order for Protection – Vulnerable Adult, the following persons have statutory authority to file a motion with the court to modify or terminate the order:

· A vulnerable adult who has not been adjudicated fully incapacitated under chapter 11.88 RCW.
· The vulnerable adult’s guardian.
7.
Glossary of Terms
Abandonment:  “Abandonment” means action or inaction by a person or entity with a duty of care for a vulnerable adult that leaves the vulnerable person without the means or ability to obtain necessary food, clothing, shelter, or health care.

Abuse:  “Abuse” means the willful action or inaction that inflicts injury, unreasonable confinement, intimidation, or punishment on a vulnerable adult.  In instances of abuse of a vulnerable adult who is unable to express or demonstrate physical harm, pain, or mental anguish, the abuse is presumed to cause physical harm, pain, or mental anguish.  Abuse includes “Sexual Abuse,” “Mental Abuse,” “Physical Abuse,” “Personal Exploitation,” and “Improper use of restraints” of a vulnerable adult.  See definitions below.

Adult Protective Services (APS):  “Adult Protective Services” or “APS” is a state agency that investigates allegations of abuse, neglect, abandonment and exploitation of vulnerable adults and offers protective services. 
Chemical restraint:  “Chemical restraint” means the administration of any drug to manage a vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable adult or others, has the temporary effect of restricting the vulnerable adult's freedom of movement, and is not standard treatment for the vulnerable adult's medical or psychiatric condition.
Continuance:  See "Reissuance of Temporary Order for Protection."
Court:  The place petitioner goes to get the order and the person - either a judge or court commissioner - who signs the order which grants protection to the vulnerable adult.  Refers to any superior court.
Court Business Day:  Also known as “Judicial Day.”  Every day except Saturdays, Sundays, or legal holidays.
District Court:  Court of limited jurisdiction.  The district court does not have jurisdiction over vulnerable adult protection order proceedings under chapter 74.34 RCW. 

Emergency Order:  See "Temporary Order for Protection."
Ex Parte:  Only one party is present and the judge hears only that party's side.  The hearing for the temporary order is usually ex parte, meaning only the judge and the petitioner are in court.

Ex Parte Order:  See "Temporary Order for Protection."
Extension of Temporary Order:  See "Reissuance of Temporary Order for Protection."
Facility:  “Facility” means a residence licensed or required to be licensed under chapter 18.20 RCW, boarding homes; chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers’ homes; or chapter 71A.20 RCW, residential habilitation centers; or any other facility licensed by the department of social and health services.

Financial Exploitation:  “Financial Exploitation” means the illegal or improper use, control over, or withholding of the property, income, resources, or trust funds of the vulnerable adult by any person, or entity for any person’s or entity’s profit or advantage other than for the vulnerable adult’s profit or advantage.  “Financial exploitation” includes, but is not limited to:
· The use of deception, intimidation, or undue influence by a person or entity in a position of trust and confidence with a vulnerable adult to obtain or use the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult;

· The breach of a fiduciary duty, including, but not limited to, the misuse of a power of attorney, trust, or a guardianship appointment, that results in the unauthorized appropriation, sale, or transfer of the property, income, resources, or trust funds of the vulnerable adult for the benefit of a person or entity other than the vulnerable adult; or
· Obtaining or using a vulnerable adult’s property, income, resources, or trust funds without lawful authority, by a person or entity who knows or clearly should know that the vulnerable adult lacks the capacity to consent to the release or use of his or her property, income, resources, or trust funds.

Fourteen Day Order:  See "Temporary Order for Protection."

Full Order:  See "Order for Protection –Vulnerable Adult."
Guardian:  A “Guardian” is a person appointed by the superior court to take care of the person or property of an “Incapacitated Person.”  A “Guardian” may be appointed as a “Limited Guardian.”  See “Limited Guardian,” below.
Guardian ad Litem:  A person appointed by a court to manage the interests of a minor or incompetent person involved in litigation.  In a vulnerable adult protection order case, the court may, if it considers it necessary, appoint a guardian ad litem for the vulnerable adult. 
Improper use of restraints:  “Improper use of restraints” means the inappropriate use of chemical, physical, or mechanical restraints for convenience or discipline or in a manner that: (i) is inconsistent with federal or state licensing or certification requirements for facilities, hospitals, or programs authorized under chapter 71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes abuse under this section.
Incapacitated Person:  “Incapacitated Person” means a person who is at a significant risk of personal or financial harm under RCW 11.88.010(1)(a), (b), (c), or (d).

Interested Person: “Interested Person” means a person who demonstrates to the court’s satisfaction that the person is interested in the welfare of the vulnerable adult, that the person has a good faith belief that the court’s intervention is necessary, and that the vulnerable adult is unable, due to incapacity, undue influence, or duress at the time the petition is filed, to protect his or her own interests.
Law Enforcement Information Sheet (LEIS):  This form provides information necessary for law enforcement to enter a protection order LEIS on the “police computer,” to serve papers on respondent and to notify petitioner of service or non-service.  

Law Enforcement Information System:  Also called "WACIC" or "police computer," this is a criminal intelligence information system used in Washington State to list outstanding warrants.  Protection order information is entered on this system and remains there until court-ordered removal or until the order expires.  Such entry serves as notice to all law enforcement agencies and helps give protection orders statewide enforcement.
Legal Fiduciary:  A “Legal Fiduciary” is a person that has a duty under the law to act with the highest degree of honesty and loyalty toward another person and in the best interests of the other person, like a trustee or a power of attorney.  
Limited Guardian:  A “Limited Guardian” is a person appointed by the superior court to take care of the person or property of an “Incapacitated Person” who has need for protection and assistance; but who is capable of managing some of his or her personal and financial affairs.  The “Limited Guardian” takes care of the “Incapacitated Person” only to the extend the “Incapacitated Person” has need for protection and assistance.
Mechanical Restraint:  “Mechanical restraint” means any device attached or adjacent to the vulnerable adult's body that he or she cannot easily remove that restricts freedom of movement or normal access to his or her body. "Mechanical restraint" does not include the use of devices, materials, or equipment that are (a) medically authorized, as required, and (b) used in a manner that is consistent with federal or state licensing or certification requirements for facilities, hospitals, or programs authorized under chapter 71A.12 RCW.

Mental Abuse:  “Mental Abuse” means a willful verbal or nonverbal action that threatens, humiliates, harasses, coerces, intimidates, isolates, unreasonably confines, or punishes a vulnerable adult.  Mental abuse may include ridiculing, yelling, or swearing.
Motion to Modify/Terminate Order for Protection – Vulnerable Adult:  Form used by the vulnerable adult or his or her guardian to ask the court to change or end an existing court order for protection.  RCW 74.34.340.163.
Municipal Court:  City court of limited jurisdiction.  See "District Court" for jurisdictional limitations.
Neglect:  “Neglect” means (a) a pattern of conduct or inaction by a person or entity with a duty of care that fails to provide the goods and services that maintain physical or mental health of a vulnerable adult, or that fails to avoid or prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or omission by a person or entity with a duty of care that demonstrates a serious disregard of consequences of such a magnitude as to constitute a clear and present danger to the vulnerable adult’s health, welfare, or safety, including but not limited to conduct prohibited under RCW 9A.42.100.
Notice of Hearing:  Lists date, time, and location of full hearing to be held on the Order for Protection – Vulnerable Adult.  It is part of the Temporary Order for Protection and Notice of Hearing –Vulnerable Adult, or it could be a separate Notice of Hearing form.
Notice to the Vulnerable Adult:  If someone other than the vulnerable adult files the Petition for Vulnerable Adult Protection Order, the petitioner must serve the vulnerable adult with the “Notice to the Vulnerable Adult” in addition to the other forms filed with the court.  The “Notice to the Vulnerable Adult” is designed to explain to the vulnerable adult in clear, plain language the purpose and nature of the petition and that the vulnerable adult has the right to participate in the hearing and to either support or object to the petition.  RCW 74.34.115(1)(c).
Order for Protection – Vulnerable Adult:  Also known as "Full Order," this is a civil order providing protection.  It requires previous notice to respondent and to the vulnerable adult, if not also the petitioner, although respondent's and non-petitioner vulnerable adult’s appearance at the hearing is not required.  The hearing for this order shall be set within 14 days of the filing of the petition.  RCW 74.34.120.  The order may be made effective for up to five years.
Order Modifying/Terminating Order for Protection – Vulnerable Adult:  This order may change or clarify terms of the existing order, or end an existing order.  A Motion to Modify/Terminate Order for Protection – Vulnerable Adult must be filed, a hearing date set, and the petitioner, if not the vulnerable adult, and respondent served with notice.  The vulnerable adult or his or her guardian may file a request to modify or terminate an order.  RCW 74.34.163.
Person to be Protected or Protected Person:  Also known as the “Vulnerable Adult.”  See “Vulnerable Adult,” below.
Personal Exploitation:  “Personal Exploitation” means an act of forcing, compelling, or exerting undue influence over a vulnerable adult causing the vulnerable adult to act in a way that is inconsistent with relevant past behavior, or causing the vulnerable adult to perform services for the benefit of another.
Petition for Vulnerable Adult Order for Protection:  This form is completed by petitioner.  It identifies the petitioner, the vulnerable adult and the respondent, describes the acts and threats of abandonment, abuse, neglect or financial exploitation alleged to have occurred, and requests specific relief from the court.  Respondent and the vulnerable adult, if not also the petitioner, must be served with a copy of this petition prior to the full hearing.   
Petitioner:  The “Petitioner” is a person who requests a protection order.  The “Petitioner” may be the “Vulnerable Adult” filing on his or her own behalf.  The “Petitioner” may also be the Department of Social and Health Services, the vulnerable adult’s “Guardian” or “Legal Fiduciary” or an “Interested Person” who files on behalf of the vulnerable adult. 
Physical Abuse:  “Physical Abuse” means the willful action of inflicting bodily injury or physical mistreatment.  Physical abuse includes, but is not limited to, striking with or without an object, slapping, pinching, choking, kicking, shoving, or prodding.
Physical Restraint:  “Physical restraint” means the application of physical force without the use of any device, for the purpose of restraining the free movement of a vulnerable adult's body. "Physical restraint" does not include (a) briefly holding without undue force a vulnerable adult in order to calm or comfort him or her, or (b) holding a vulnerable adult's hand to safely escort him or her from one area to another.

Reissuance of Temporary Order for Protection:  Also known as "Extension of Temporary Order" or "Continuance."  Extends relief granted in the original temporary order and sets a new hearing date, usually two weeks later.  

Respondent:  The party who is alleged to have committed acts or threats of abandonment, abuse, neglect or financial exploitation against the vulnerable adult. 
Return of Service:  Form completed by person serving protection order papers on the respondent and on the vulnerable adult, if applicable, as proof of service.  The petitioner, court and law enforcement need to be notified that service has been accomplished.  This form is entered in the court record.  Often the court cannot hold a full hearing until this document is in the court file or presented to the judge.   See RCW 74.34.120.
Self Neglect:  “Self-neglect” means the failure of a vulnerable adult, not living in a facility, to provide for himself or herself the goods and services necessary for the vulnerable adult’s physical or mental health, and the absence of which impairs or threatens the vulnerable adult’s well-being.  This definition may include a vulnerable adult who is receiving services through home health, hospice, or a home care agency, or an individual provider when the neglect is not a result of inaction by that agency or individual provider.

Sexual Abuse:  “Sexual Abuse” means any form of nonconsensual sexual conduct, including but not limited to unwanted or inappropriate touching, rape, sodomy, sexual coercion, sexually explicit photographing, and sexual harassment.  Sexual abuse also includes any sexual conduct between a staff person, who is not also a resident or client, of a facility or a staff person of a program authorized under chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving service from a program authorized under chapter 71A.12 RCW, whether or not it is consensual.  

Short-Term Order: See "Temporary Order for Protection."
Superior Court:  Court of general jurisdiction located in each of Washington's 39 counties.  Has full jurisdiction to issue and enforce an Order for Protection – Vulnerable Adult.  
RCW 74.34.110.
Temporary Order for Protection and Notice of Hearing – Vulnerable Adult:  Also known as "Ex Parte Order," "Emergency Order," "14-Day Order," or "Short-Term Order."  Provides emergency relief for a fixed period not to exceed 14 days.  Written notice of the request for temporary relief must be provided to the respondent and to the vulnerable adult if someone other than the vulnerable adult filed the petition.  A temporary order may be granted without written notice to the respondent and vulnerable adult if it clearly appears from specific facts shown in an affidavit or declaration (in the statement portion of the petition), that immediate and irreparable injury, loss, or damage would result to the vulnerable adult before the respondent and vulnerable adult can be served and heard, or that show the respondent and vulnerable adult cannot be served with notice, the efforts made to serve them, and the reasons why prior notice should not be required.  A full hearing must be scheduled within 14 days of issuance of this order.  RCW 74.34.120 and chapter 7. 40 RCW.
Vulnerable Adult:  A “Vulnerable Adult” includes a person: 
(a) sixty years of age or older who has the functional, mental, or physical inability to care for himself or herself; or 
(b) found incapacitated under chapter 11.88 RCW; or 
(c) who has a developmental disability as defined under RCW 71A.10.020; or 
(d) admitted to any facility, including a boarding home, nursing home, adult family home, soldiers’ home, residential habilitation center or any other facility licensed by the Department of Social and Health Services (DSHS); or 
(e) receiving services from home health, hospice, or home care agencies licensed or required to be licensed under chapter 70.127 RCW; or

(f) receiving in-home services from an individual provide under contract with DSHS; or 
(g) who self-directs his or her own care and receives services from a personal aide under chapter 74.39 RCW.   
The vulnerable adult may file a petition for protection or someone else may file a petition for protection on behalf of the vulnerable adult.  The “Vulnerable Adult” is also known as the “Person to Be Protected” or the “Protected Person.”

II. Court Staff Information
A.
Background Information

1.
Development of pattern forms and instructions

The pattern Vulnerable Adult Protection Order forms were developed, pursuant to RCW 74.34.115, by the Pattern Forms Committee’s Protection Order Forms subcommittee,  which included interested parties as required by the statute.  The standard petition and protection order forms must be used after October 1, 2007 for all protection order petitions filed and orders issued under Chapter 74.34 RCW.


A separate instruction has been created for the forms that a petitioner will complete.  These instructions are designed to assist petitioners in completing the forms by leading them through each step.  Whenever the instruction contains bracketed language, select the option that reflects the practice in your jurisdiction.


Each instruction is identified in the lower left-hand corner by "VAi" and a number which corresponds to the form (e.g., the instruction for the Petition for Vulnerable Adult Order for Protection is VAi-1.015 while the form is numbered VA-1.015.)
2.
Options for local modification

The following items can be changed by local jurisdictions to accommodate their current practices and procedures.

· The caption and the hearing information (date, location, etc.) can be preprinted per each local jurisdiction's needs.

· Additional warnings such as "This order is fully enforceable in any county of the state" can be added if desired to temporary orders and full orders.

3.
Court staff handbook


The court staff handbook was developed according to RCW 74.34.115.

Courts may use the information in Section I.  “Information for Use by Petitioners” as a basis for publications distributed to the petitioners.  Courts may adapt the information in the handbook to conform to local practice.

4.
Community resource list


The court staff handbook contains a section on “Resources.”  The section contains state and federal resources and reference materials.  Court Clerks are encouraged to include a page of local resources, as well.
B.
Working With Petitioners

1.
Providing help with forms

Although detailed instructions are included with the vulnerable adult protection order forms, there are some items which you may want to keep in mind when assisting petitioners.


First, these instructions do not constitute the practice of law and clerks are not responsible for incorrect information contained in a petition.


However, the reality is that clerks will be asked for a great deal of information because clerks have more expertise with the system than the petitioners have.

· Petitioners need to understand the difference between the ex parte (temporary) and the full hearing.  They should be reminded that it is very important to show up for the full hearing because the temporary protection expires on that day.
· Petitioners, who request a temporary order should be reminded that they either need to give written notice of the request to the respondent and vulnerable adult, if not the petitioner, before the ex parte hearing or they must complete the paragraph in the “Statement” that explains the irreparable harm to the vulnerable adult if notice is given or why notice to the respondent and vulnerable adult is not possible.
· Petitioners should be reminded that the documents, except for the “Law Enforcement Information Sheet,” will be filed in a court file, available for public viewing.

· Petitioners should be reminded that the respondent and the vulnerable adult, if not the petitioner, must be served with a copy of the petition, including the statement.  They should not disclose any information of a confidential nature.
· Petitioners, who are not the vulnerable adult, should be reminded that they must include the “Notice to the Vulnerable Adult” when they arrange for service of the petition and other court documents on the vulnerable adult.  

· Petitioners need to understand the importance of proper and timely service.  Until the respondent and the vulnerable adult are served they will have to return to court every two weeks to renew the order for protection.
· Petitioners need to understand that the respondent will likely be present at the full hearing.  The respondent might also bring an attorney who will ask the petitioner questions.
· Petitioners need to understand that the vulnerable adult may object to some or all of the petition at the full hearing.  The court may continue the matter to hold a hearing to take evidence about the vulnerable adult’s capability to care for his or her person or property.
· Petitioners need to be reminded to Print Clearly and use black or blue ink, only.

· Provide some blank paper with the forms so petitioners can draft their statement before writing it on the actual form.  Suggest they write out what they want to say on scratch paper, bring it in to you for review with the rest of their completed forms, and they can recopy their statement on their petition.

· To help the petitioners organize their thoughts you may want to suggest the following format:


Dates and times:

It is better to say “On Sunday, January 12, at 2:00 a.m., Terry slapped [the vulnerable adult’s] face” rather than “On Sunday, Terry assaulted [the vulnerable adult].

Description:


It is better to say “Terry stole [the vulnerable adult’s] rent money and used it for illegal drugs” rather than “Terry took [the vulnerable adult’s] money.”

Exact words:

It is better to say “Terry said to [the vulnerable adult] ‘I won’t take care of you any more unless you give me the house and money’,” rather than “Terry threatened [the vulnerable adult].”
If the respondent said something that caused the vulnerable adult fear, the petitioner should try to use the respondent’s exact words.


If the petitioner has additional documents to support the allegations, such as police reports, medical records, or witness statements, the documents should be attached to the petition.  Petitioner needs to understand that the documents will be served on the respondent and on the vulnerable adult, if not the petitioner, and made a part of the court file.

2.
Reviewing petitioner’s forms

After the petitioner has filled out the forms as completely as possible, the clerk should review the forms.  This will ensure that the court and law enforcement receive all the information they need.  A "Self-Review Checklist" can be developed for petitioners so that they can review their forms before presenting them to the clerk.


The clerk should double-check the following:

· The forms are legible.

· The captions are completed.

· Full names and complete addresses are listed.  (Note: Petitioners may maintain a confidential address for themselves and for the vulnerable adult, if not the petitioner, disclosing only the name of the county in which they live.)  
· If the petitioner is an interested person, the petition clearly states the nature and length of his or her relationship to the vulnerable adult and describes the incapacity, undue influence, or duress that makes the vulnerable adult unable to protect his or her own interests.
· The statement explains why protection is sought.
· The statement lists the date(s), describes the respondent’s acts or threats of abandonment, abuse, neglect or financial exploitation against the vulnerable adult.
· The requested relief is checked off on the petition and the order.
· If a temporary order is requested and notice was not given to the respondent and to the vulnerable adult, if not the petitioner, the statement contains a description of the immediate and irreparable injury, loss, or damage that would result to the vulnerable adult before the respondent and vulnerable adult can be served and heard, or, the petitioner’s efforts to give notice to the respondent and to the vulnerable adult;  an explanation of why notice was not given and the reasons why prior notice should not be required.
· The forms contain all necessary signatures.

· The Law Enforcement Information Sheet is completed with as much information as possible, especially birthdates, personal identifiers (such as height, eye color) and address.

· The "Hazard Information" section on the Law Enforcement Information Sheet is completed.

3.
Making and distributing copies

While many jurisdictions use carbon forms so that photocopying is not necessary, preparing and distributing copies remains one of the most confusing aspects of the protection order process.  You may want to consider the following process for your court:
Which forms may be needed when?

After the ex parte hearing, if the petitioner did not give prior notice to the respondent, vulnerable adult, if not the petitioner, and vulnerable adult’s guardian, if any:
· Petition for Order for Protection.
· Temporary Order for Protection and Notice of Hearing.
· Notice to the Vulnerable Adult.
After the ex parte hearing, if the petitioner gave prior notice to the respondent, vulnerable adult, if not the petitioner, and vulnerable adult’s guardian, if any:

· Petition for Order for Protection.
· Temporary Order for Protection and Notice of Hearing.
· Notice to the Vulnerable Adult.
If the parties agree to a full order:

· Order for Protection (may be issued instead of the temporary order)

or

· Denial.
If the respondent and vulnerable adult are not served in time for the full hearing:
· Petition for Order for Protection.
· Temporary Order for Protection and Notice of Hearing.
· Notice to the Vulnerable Adult.
· Reissuance of Temporary Order for Protection and Notice of Hearing.
After the full hearing, if the court enters an order for protection or denies the petition:

· Order for Protection.
or

· Denial.
After the full hearing, if the court reissues the temporary order and schedules an evidentiary hearing:
· Reissuance of Temporary Order for Protection and Notice of Hearing.
After the full hearing, if the court issues a temporary order for the first time and schedules an evidentiary hearing:
· Temporary Order for Protection and Notice of Hearing
After the evidentiary hearing, if the court issues an order for protection or denies the petition:

· Order for Protection.
or

· Denial.
Who gets the original and how many copies for whom?

Law Enforcement Information Sheet (LEIS)
*Original - Petitioner keeps for later use.

Computer entry copy - Forward to law enforcement agency where petitioner lives.
Service copies – The petitioner may need three copies to give to law enforcement agency or private process service to assist in serving the:

· Respondent.
· Vulnerable adult, if not the petitioner.
· Vulnerable adult’s guardian, if any.
*The LEIS is confidential and must not be kept in the court file.  Some courts retain a copy in a sealed file, separate from the court file.

Petition for Vulnerable Adult Order for Protection
Original - Court file.

Service copies – Give the petitioner one to three copies to give to law enforcement agency to be served on the:

· Respondent.
· Vulnerable adult, if not the petitioner.
· Vulnerable adult’s guardian, if any.  
Copy - to petitioner.
Notice to the Vulnerable Adult
Original - Court file.

Service copies – Give the petitioner one or two copies to give to law enforcement agency to be served on the:

· Vulnerable adult, if not the petitioner.
· Vulnerable adult’s guardian, if any.  
Copy - To petitioner.
Reissuance of Temporary Order for Protection and Notice of Hearing
Original - Court file.

Computer entry - Forward to law enforcement agency where the vulnerable adult lives.

Service copies – Give the petitioner one to three copies to give to law enforcement agency to be served on the:

· Respondent.
· Vulnerable adult, if not the petitioner.
· Vulnerable adult’s guardian, if any.
One certified copy - To petitioner (more copies may be made if the petitioner wants to provide copies to the vulnerable adult’s workplace, adult day program, the premises of the long-term care facility where the vulnerable adult resides, etc.).
Temporary Order for Protection and Notice of Hearing – Vulnerable Adult or Order for Protection – Vulnerable Adult
Original - Court file.

Computer entry - Forward to law enforcement agency where the vulnerable adult lives.

Service copies – Give the petitioner one to three copies to give to law enforcement agency to be served on the:

· Respondent.
· Vulnerable adult, if not the petitioner.
· Vulnerable adult’s guardian, if any.
unless respondent, vulnerable adult, and his or her guardian were present at hearing and received a copy.

One certified copy - To petitioner (more copies may be made if the petitioner wants to provide copies to the vulnerable adult’s workplace, adult day program, the premises of the long-term care facility where the vulnerable adult resides, etc.)


When forwarding papers to law enforcement, it is a good idea for the clerk to include a cover letter, addressed to law enforcement, stating why these papers are being sent, e.g., computer entry.  A form letter can be drawn up and simply inserted with the papers being sent to law enforcement.  Such a cover letter eliminates confusion for the law enforcement clerk who may not handle protection orders on a regular basis.

C.
 Information About Vulnerable Adults
1.  Nature of vulnerable adult abuse
a.  Elder’s capacity and dementia
The following excerpts from the Tennessee Supreme Court Case Conservatorship of Groves, 109 S.W. 3d 317 (2003)
 provide clear descriptions of some of the issues involving elders:
“….The definition of ‘disabled person’ alludes in the most general terms to ‘mental illness, physical illness, developmental disability or other mental or physical incapacity.’ Thus, while identification of the disabling illness, injury, or condition is an important part of a conservatorship proceeding, the pivotal inquiry involves not merely the diagnosis but also the effect that the illness, injury, or condition has had on the capacity of the person…..
Participants in ….. proceedings involving elderly persons should avoid the subtle influences of ageism and the double standards that accompany it. The aging process, by itself, is not a disabling condition, and being elderly is not tantamount to being disabled.  The popular notion that the aging process entails progressive decline in capacity or competence vastly oversimplifies a complex process that affects an extraordinarily large and diverse group of persons.

Even though the aging process can undermine aspects of a person's physical and mental health, poor health is not as prevalent among the elderly as many assume. Approximately 75% of persons between 65 and 74 years of age and 65% of persons 75 years of age and over report that they are in good health.  Ninety-five percent of persons over 65 years of age and 80% of persons over 80 years of age are not affected by significant cognitive impairment. Many elderly persons are able to minimize or overcome the effects of physical and mental decline because of their personal characteristics, through treatment, and by adaption.  Thus, a vast majority of the elderly are not experiencing a progressive physical or mental decline. 

Still, the realities of aging are frequently harsher than the common expectations about the golden retirement years.  Despite the advances in healthcare that enable Americans to live longer, the percentage of persons with disabilities increases sharply with age.  Persons 65 years of age and over experience the greatest incidence of chronic conditions, as well as the greatest limitations on their usual activities because of these conditions.  These physical and non-physical disabilities take a much heavier toll on the oldest old.  More than one-half (54.5%) of persons 65 years of age and older report having at least one disability, and more than one-third (37.7%) report having at least one severe disability. In contrast, approximately three out of every four (73.6%) persons 80 years of age and over report at least one disability, and more than one-half (57.6%) report one or more severe disabilities. 

As a result of these disabilities, 14.2% of persons 65 years of age and over report having difficulty carrying out activities of daily living ("ADLs");
 while 21.6% report difficulty with instrumental activities of daily living ("IADLs").
 A Profile of Older Americans: 2001, at 11. Accordingly, the need of the non-institutionalized elderly for personal assistance with everyday activities increases with age. Approximately one-half of the persons over 85 years of age require personal assistance of some sort.  In addition, disabilities require 4.5% of persons 65 years of age or over to be placed in nursing homes. This percentage increases to 18.2% for persons 85 years of age or over….. 

Capacity

Capacity is not an abstract, all-or-nothing proposition.  It involves a person's actual ability to engage in a particular activity.  Accordingly, the concept of capacity is task-specific.  A person may be incapacitated with regard to one task or activity while retaining capacity in other areas because the skills necessary in one situation may differ from those required in another. Godinez v. Moran, 509 U.S. 389, 413, 113 S. Ct. 2680, 2694, 125 L. Ed. 2d 321 (1993) (Blackmun, J., dissenting) (observing that "[a] person who is 'competent' to play basketball is not thereby 'competent' to play the violin.").

Capacity is also situational and contextual, and it may even have a motivational component.  It may be affected by many variables that constantly change over time.  These variables include external factors such as the time of day, place, social setting, and support from relatives, friends, and supportive agencies.  It may also be affected by neurologic, psychiatric, or other medical conditions, such as polypharmacy,
 many of which are reversible with proper treatment.  Finally, capacity is not necessarily static. It is fluid and can fluctuate from moment to moment.  A change in surroundings may affect capacity, and a person's capacity may improve with treatment, training, greater exposure to a particular type of situation, or simply the passage of time. 

…..[C]apacity encompasses two concepts - functional capacity and decision-making capacity. Functional capacity relates to a person's ability to take care of oneself and one's property. Decision-making capacity relates to one's ability to make and communicate decisions with regard to caring for oneself and one's property. The distinction between cognitive capacity and competence in actual performance is somewhat artificial because functional capacity depends, in part, on decision-making capacity.

Functional capacity to care for oneself involves a person's ability to perform basic daily activities. These activities, commonly referred to as ADLs and IADLs, include personal hygiene, obtaining nourishment, mobility, and addressing routine healthcare needs.  An inquiry into functional capacity seeks to ascertain whether a person has functional impairment that endangers physical health or safety by rendering the person unable, either wholly or partially, to care for him or herself. Emphasis should be placed on a person's ability to carry out essential activities in his or her everyday environment, not in the laboratory, doctor's office, or courtroom.  The examination should focus on behavior over time, not one or a few specific events whose prejudicial character may lead to a premature conclusion. 

Functional capacity to care for property involves a person's ability to manage personal property, real property, and finances. Because a person's ability to manage property depends on the size, type, and complexity of the person's holdings, the first step in the inquiry must be to identify the property that the person owns or controls. The focus of an inquiry into a person's functional capacity to manage property is on whether a person's functional inability to make or communicate decisions regarding the acquisition, administration, or disposition of his or her property may lead to the waste or dissipation of the property.

Decision-making capacity involves a person's ability (1) to take in and understand information, (2) to process the information in accordance with his or her own personal values and goals, (3) to make a decision based on the information, and (4) to communicate the decision.  Requiring that decisions be tested against a person's own values and goals reflects the importance of determining a person's capacity in light of his or her own habitual standards of behavior and values, rather than the standards and values of others.  A person does not lack decision-making capacity merely because he or she does things that others either do not understand or find disagreeable. Foolish, unconventional, eccentric, or unusual choices do not, by themselves, signal incapacity.  However, choices that are based on deranged or delusional reasoning or irrational beliefs may signal decision-making incapacity.

An evaluation of decision-making capacity focuses chiefly on the process a person uses to make a decision and only secondarily on the decision itself. It analyzes a person's ability to understand pertinent information and to reason and deliberate about choices particular to a specific decision.  Twenty-five years ago, we characterized this capacity as the "mental ability to make a rational decision." State Dep't of Human Servs. v. Northern, 563 S.W.2d 197, 209 (Tenn. Ct. App. 1978). We used the adjective "rational" to connote a decision based on a process of reasoning, not necessarily a decision that the prevailing majority would view as acceptable, sensible, or reasonable. 

Persons frequently display different levels of decision-making ability. A person may be simultaneously capable and incapable with respect to different types of decisions.  Courts routinely apply different standards for determining capacity depending on the nature of the decision or action involved.  Accordingly, capacity should be determined on a decision-specific basis. 

Dementia
Dementia is a common condition that particularly affects elderly persons. Even though it is not a normal part of the aging process, the risk of developing dementia increases with age.  Surveys have established that approximately 10% of persons 65 years old or over have mild dementia and that 5% are severely demented. In comparison, nearly one-half of persons 85 years old or over have some form of dementia, and in 15 to 25% of these persons, the dementia is severe.  Because of its prevalence, its effects on persons, and the expense of its treatment, dementia is now considered to be an urgent public health priority.

Dementia is a syndrome, rather than an illness, that may accompany over seventy diseases or physical conditions.  According to current diagnostic criteria, the essential feature of dementia is the development of multiple cognitive deficits that are severe enough to cause impairment in occupational and social functioning.  These deficits include memory impairment
, which is a prominent early symptom, and at least one of the following: 
(1) deterioration of language function (aphasia), (2) impaired ability to execute motor activities despite intact motor abilities, sensory function, and comprehension of the required task (apraxia), (3) inability to recognize objects despite intact sensory function (agnosia), or (4) disturbances in executive functioning.
  The specific cognitive functions that are lost or impaired and those that remain vary from time to time and from person to person.  Dementia does not, however, cause a change in a person's normal level of consciousness.

Dementia has historically been viewed as progressive and irreversible. The current view, however, is that dementia may be progressive, static, or remitting.  Its classification and prognosis depends on its cause. Because most dementing conditions are irreversible, most persons with dementia do not recover their lost cognitive abilities. There are important exceptions. Persons with dementia brought on by depression, drug toxicity, polypharmacy, or treatable medical conditions may recover completely. 

In slowly progressive dementias, incapacity develops gradually and unpredictably.  The progress of impairment depends not only on the specific types of impairment but also on the specific decisions or tasks the person is facing.  Persons with chronic dementing illnesses gradually lose the ability to perform the tasks normal daily living requires.

Alzheimer's Disease is the single most common cause of dementia, accounting for between 60 and 70% of the cases.  Current estimates are that 10% of persons 65 years old and older and over one-half of persons over 85 years old have Alzheimer's Disease or some other form of dementia and that the prevalence of the disease doubles every five years beyond the age of 65. Approximately 360,000 new cases of Alzheimer's Disease occur each year, and this number will increase as the population ages. 

Alzheimer's Disease is a chronic, slowly progressive disorder that is irreversible.  It varies widely in its course and in the rate of its progression.  While the cause of Alzheimer's Disease remains unknown, it is defined by impaired cognitive capacities that cause significant impairment in social or occupational functioning and that represent a significant decline from a person's normal level of functioning.  The current diagnostic criteria for Alzheimer's Disease, like that for dementia, requires memory impairment and one or more of the following cognitive disturbances: (1) language disturbance (aphasia), (2) impaired ability to carry out motor activities despite intact motor function (apraxia), (3) inability to recognize or identify objects despite intact sensory function (agnosia), and (4) disturbance in executive functioning. However, a diagnosis of Alzheimer's Disease requires ruling out (1) cognitive deficits caused by other central nervous system conditions known to cause deficits in memory and cognition, (2) deficits caused by systemic conditions that are known to cause dementia, (3) substance-induced conditions, (4) cognitive deficits occurring during the course of a delirium, and (5) deficits that are better accounted for by another Axis I disorder (e.g., major depressive disorder or schizophrenia). 

The course of the illness can be broken into stages. During the first stage, memory impairment is the most prominent symptom. During the second stage, the symptoms that may emerge include impairments in language, performing everyday learned activities, recognizing the familiar, and perceiving the world as it is. In addition, impairments in executive functions with regard to personal hygiene, dressing, social etiquette, and self-control in the presence of strong feelings such as anger, frustration, or fear become prominent. During the third stage, the physical impairments associated with Alzheimer's disease become apparent. Many persons become incontinent or mute and lose the ability to walk unaided. 

In addition to the cognitive deficits associated with Alzheimer's Disease, many persons with the illness manifest non-cognitive symptoms. These symptoms include angry outbursts, depression, violence, inappropriate sexual behavior, hallucinations, apathy, stubbornness, resistence to care, suspicion and accusation, incessant repeating of the same question, physical self-abuse, reclusiveness, and the use of obscene or abusive language.  A majority of these behaviors are common to residents of nursing homes who have been diagnosed with dementia. 

In the early stages of Alzheimer's Disease, persons may be capable of living independently and of tending to their individual needs. However, persons become manifestly incapacitated in the later stages of the disease. The impairments that develop during the second stage can interfere with the ability to comprehend options, to remember facts, to make judgments, and to communicate choices. Most persons in the third stage lack the capacity to make decisions of any import.

The ability of qualified clinicians to diagnose the different types of dementia has improved markedly during the past two decades. This improvement can be traced to (1) the publication of reliable standardized diagnostic criteria, (2) the development of diagnostically useful laboratory tests, (3) the refinement of mental status tests, and (4) the ability to identify specific genotypes to confirm a clinical impression.  The current best practice guidelines for diagnosing dementia envision that the examination will include (1) taking a patient's history, (2) conducting a physical examination, and (3) assessing the extent of the patient's functional, as well as cognitive, impairment.  A diagnosis of Alzheimer's Disease requires that the manifestations of dementia be apparent for at lease six months.  Clinicians can now diagnose Alzheimer's Disease with 80% accuracy based on a medical history and physical examination. Diagnostic accuracy above 90% can be achieved when the medical history and physical examination are augmented with psychological evaluations, laboratory tests, and radiologic examinations.” 

b.  Adults with disabilities

There are almost a million residents of Washington Sate who have a disability (Washington State Dept. of Health, Disability in Washington State (January 2001). While most of these individuals are not vulnerable adults, all vulnerable adults have some type of disability. In order to effectively assist and respond to vulnerable adults, it is important to know how to communicate respectfully and what accommodations may be helpful. 


i)  What is a disability?

“Disability” is a broad term that has many definitions, which are applied to a variety of purposes.  For example, there are different definitions of disability for the purposes of determining qualification for social security benefits, eligibility for social services, and protection from discrimination. State agencies and the federal government have different definitions. 

Under the Americans with Disabilities Act (ADA), ‘disability is a physical or mental impairment that substantially limits one or more major life activities.  42. U.S.C. § 12102(2).  A person is also considered disabled for purposes of the ADA if he or she has a record of such an impairment, or is perceived as having such an impairment.  42 U.S.C. § 12102(2)(B).

Disability is a relative term, referring to limitation or impairment of an individual’s functional ability in certain areas of life. People who have disabilities have strengths, competencies, and more often than not have full decision-making capacity.

ii) Get over it: preconceptions and stereotypes

“When most of us think about disabilities, we may imagine a person who uses a wheelchair, or who is blind. We may assume that all people with disabilities have roughly identical needs. But when we stop to imagine how a disability would affect our day-to-day activities, we realize that each disability creates different challenges and different needs.
Unfortunately, our initial responses to people with disabilities often are formed by stereotypes and myths. It takes training to recognize and reject such responses. Very often, the first step is to learn a new vocabulary that conveys respect and avoids offense. 

Ensuring equal access to justice chiefly depends on understanding that people with disabilities are people. They are not medical diagnoses like cerebral palsy; they are not devices like wheelchairs. They adapt to their disabilities and live their lives — go to school, work, get married, have families, shop for groceries, laugh, cry, vote, pay taxes, come to court — just like everyone else. Most people with disabilities prefer to be responsible for themselves. If we believe people have a right to equal justice, and if we remember that all of us can contribute to change, things will work out.

“Treating everyone exactly the same way does not ensure fairness. Truly equal treatment of people with disabilities often means treating them differently.”
iii) Hearing or other communication disability

“Hearing loss varies greatly. A person with mild hearing loss may not be greatly affected in the activities of daily living. Once hearing loss is at a moderate level, however, it is likely that a person will misunderstand speech.  Assistive technology can bridge the communication gap. Those with profound hearing loss will likely need interpreters.
Communication disabilities may have many causes, including medical, developmental or other conditions. A stroke or accident can affect speech or hearing, illness can alter speech patterns, and some conditions such as autism can prevent voiced communication.
People with hearing loss or other communication disabilities may feel especially intimidated by court proceedings. They may be distrustful and reluctant to acknowledge confusion or uncertainty. Patience and flexibility are vital.”
iv) Vision disabilities

Vision limitations also vary greatly, and may range from mild to moderate losses of visual acuity to tunnel vision, night blindness or color blindness, to total lack of sight. Appropriate accommodations will be similarly varied, depending upon the specific nature and level of impairment. Only 10 to 15 percent ‘see’ total darkness. The majority can distinguish light, color, and/or form.
Enabling access for those with visual disabilities requires consideration of both communication and physical barriers.
v) Mobility limitations

People with mobility limitations may encounter obstacles getting to and entering the courthouse, or getting around once inside. The ADA mandates the “readily achievable” removal of architectural and structural barriers unless programs can be made accessible in some other way. 42 U.S.C. §§ 12182(2)(A)(iv), (v). Whether or not barriers exist, courts should ensure a continuous, unobstructed route from accessible public transportation and parking through an accessible public entrance into the areas where court services are conducted. See 76 Judicature 250, 252.
The ADA does not necessarily require that each courtroom, office, or restroom be barrier-free. Rather, the services and accommodations of the courthouse, viewed as a whole, must be readily accessible and usable by people with disabilities. 28 C.F.R. §§ 35.130(a), 35.150(a). When it is not feasible to serve a person in the same place others are served, the person must be served in the most appropriate integrated setting. 
18 C.F.R. § 35.130(d).

vi) Cognitive and other mental disabilities

People with cognitive and other mental disabilities often encounter paternalistic attitudes and condescending responses. They may therefore be unwilling to acknowledge a need for help, and may be suspicious or skeptical about offers of help. At other times, the presence of a mental disability may go unrecognized, and behavior may be misinterpreted.

Many conditions can affect learning and decision-making: cerebral palsy, autism and Down’s syndrome; traumatic brain injuries; epilepsy or other seizure disorders; or mental illness, to name just a few. Individuals with these disabilities may be of normal intelligence or may have cognitive limitations.

The major barriers to access for persons with cognitive disabilities are unnecessary complexity and ineffective communication.

vii)  Multiple challenges compound

Many who are entitled to ADA accommodation also face other barriers and obstacles to the justice system, so that their difficulties compound. Such barriers or disparate treatment may result from age, religion, ethnicity or race, social class, sexual orientation, nationality, gender or language. The findings of the Washington State Civil Legal Needs Study tell us that people who have disabilities experience discrimination more than other groups, and that many will be without financial resources as well. When disability is compounded by other factors the situation will be more complex and difficult, and the accommodations needed may be affected. How we respond in such complex situations will likely have lasting consequences.

2.  Providing quality services to customers with disabilities

a.  Key to quality customer service

The key to providing quality services to customers with disabilities is to remember that all customers are individuals.  People with disabilities come in all shapes and sizes with diverse personalities, abilities, interests, needs, and preferences -- just like every other customer.  There are an estimated 54 million people with disabilities, or 20% of the population -- the nation’s largest minority group.

Below are some basic tips for interacting with customers who have disabilities.  Keep in mind that in most cases, the best way to learn how to accommodate customers with disabilities is to ask them directly.  When interacting with customers with disabilities, appropriate etiquette is based primarily on respect and courtesy.  Listen and learn from what the customer tells you regarding his or her needs. 


b.  Serving customers who have disabilities
· Most disabilities occur after childhood as a result of injury, disease, or disorders (one out of every six disabilities is present at birth.)   

· Two people with a similar disability may not be alike or have similar needs.

· Many disabilities are not apparent to a casual observer, and are sometimes called “hidden” or “invisible” disabilities.  Examples are diabetes, heart disease, cancer, epilepsy, sickle-cell anemia, organ transplant, or emphysema.

· Some disabilities are variable from day to day.  Some conditions are progressive, becoming more severe over time.  Keep this in mind if you notice an individual who appears to be walking, talking or seeing fine one day, but not the next.

· Some disabling conditions involve pain or require medication or treatments that have side effects.  This may be the reason why an individual with a disability exhibits restlessness, drowsiness, slurred speech, slowed reflexes, even irritability.

· Some people who are chemically sensitive experience uncomfortable or even dangerous symptoms in the presence of certain substances, such as scented personal products, cleaning products, and new carpeting or furniture.  If necessary, move to a different location.

· Discuss private or personal matters in a private room to avoid staring or eavesdropping by other customers, as you would do for any other customer. 

c.  Serving customers who are deaf or hard of hearing

· Get the customer’s attention before starting a conversation (move into the person’s field of vision or tap the person gently on the shoulder or arm). 

· Identify who you are (introduce yourself or show your name badge). 

· Look directly at the customer; face the light; speak clearly and in a normal tone of voice; use short, simple sentences; and keep your hands away from your face. 

· Ask the customer if it would be helpful to communicate by writing or by using a computer terminal to type back and forth. 

· If the customer uses a sign-language interpreter, speak directly to the customer, not the interpreter. 

· If you telephone a customer who is deaf or hard of hearing, let the phone ring longer than usual; speak clearly and be prepared to repeat the reason for the call and who you are.   (Someone who self-identifies as Deaf or Hard of Hearing may use either a voice telephone or a TTY.  In either case, let the phone ring longer than usual.)

· If you telephone a customer who uses a TTY, call directly by TTY or use the Telecommunications Relay Service (711). Consider purchasing a TTY. 

d.  Serving customers who are blind or have low vision

· Speak as you approach a customer.  State clearly who you are; speak in a normal tone of voice. 
· Never touch or distract a dog guide without first asking the owner. 
· To guide a person who is blind, let him or her grasp your arm just above the elbow and the person will follow a half step behind.  Note:  While this technique is typical, some individuals may prefer to put a hand on your forearm or shoulder.  Be open and flexible. 
· Offer assistance if the customer appears to have difficulty locating a specific service area.  Be descriptive when giving directions; give the customer verbal information that is visually obvious to people who can see.  For example, if you are approaching steps, mention how many and the direction. 
· If you are offering a seat, gently guide the customer’s hand to the back or arm of the chair. 
· Ask if the customer needs assistance signing forms.  Offer to guide the customer’s hand to the appropriate space for signature. 
· When dealing with money transactions, tell the customer the denominations when you count out change. 
· Tell the customer when you are leaving; never leave a person who is blind talking to an empty space. 
· Make sure the customer has picked up all personal possessions before leaving. 
e.  Serving customers with mobility disabilities

· Put yourself at a wheelchair user’s eye level.  If possible, sit next to the customer when having a conversation. 

· Do not lean on a wheelchair or any other assistive device.  Ask first before pushing someone’s wheelchair. 

· Provide a clipboard as a writing surface if counters or reception desks are too high; come around to the customer side of the desk or counter during your interaction. 

· Offer assistance if the customer appears to have difficulty opening the doors. 

· Make sure there is a clear path of travel. 

· Offer a chair if a customer will be standing for a long period of time, or invite the customer to go to the front of the line.

· Never touch or distract a service animal without first asking the owner. 
· If you telephone the customer, allow the phone to ring longer than usual to allow extra time for the customer to reach the telephone. 

f.  Serving customers with cognitive disabilities

· Offer assistance with and/or extra time for completion of forms, understanding written instructions, writing checks, and/or decision-making.  Wait for the customer to accept the offer of assistance and do not “over-assist.” 

· Speak clearly.  Do not shout, exaggerate, or over-pronounce.  Use a normal tone of voice and normal speed unless asked to slow down.

· Keep your concepts clear and concise.  Use precise language and avoid complex sentences.  Sometimes it is helpful to break down complicated concepts or processes into steps and deal with them sequentially.
· Be prepared to provide an explanation more than once. 

· A customer who has difficulty reading or writing may prefer to take forms home to complete. 

· Be patient, flexible, and supportive; take time to understand the customer and make sure the customer understands you. 

· Consider moving to a quiet or private location, if in a public area with many distractions. 

g.  Serving customers with speech disabilities

· If you do not understand something, do not pretend that you do.  Ask the customer to repeat what was said, then repeat it back to the customer.  Consider writing as an alternative means of communicating, but first ask the customer if this is acceptable.

· Be patient; take as much time as necessary. 

· Try to ask questions that require only short answers or a nod of the head. 

· Concentrate on what the customer is saying; focus on listening and communicating. 

· Avoid barriers like glass partitions and distractions, such as noisy, public places. 

· Do not speak for the customer or attempt to finish her or his sentences.  However, if communication continues to be very difficult, you may ask permission to try to finish sentences or clarify ideas.  If the customer agrees, then go ahead and use this strategy.

· If you and the customer cannot work out a communication difficulty, ask if there is someone who could interpret on the customer’s behalf. 

· If you telephone a customer who has a speech disability and find that communication is not effective, consider using the Speech-to-Speech Relay Service (1-877-833-6741). 

· Some individuals with speech disabilities use a TTY for telephone communications, so you may call directly by TTY or use the Telecommunications Relay Service (711).  Consider purchasing a TTY. 
h.  Serving customers with disabilities in emergency situations

· Your facility may have “areas of rescue assistance” also known as “areas of evacuation assistance” or “areas of refuge.”  These are places with direct access to an exit, where those unable to use stairs may stay temporarily to await assistance during emergencies.  Assist the person with a disability to an area of rescue assistance, then alert emergency personnel to his/her whereabouts.  Evacuation by carrying them is your last resort. 

· It may be necessary to help clear the exit route of debris so that a person with a disability can move out or to a safer area.

· Always ask how you can help before giving assistance.  

· People with hearing disabilities may not hear audio emergency alarms.  Use touch and eye contact and clearly state the problem.  Gestures and pointing are useful.  Be prepared to write a brief note if necessary (for example:  fire alarm – go out south doors – now!).  

· Some people with cognitive disabilities may be unable to understand the emergency and could become disoriented or confused.  Explain the situation, speaking clearly and keeping your concepts simple and concise, then offer your assistance with evacuation.  

· Some service animals (especially guide dogs) are trained to deal with crowds and unusual situations, but problems may still come up.    Let the handlers do the handling as much as possible.  They are familiar with their service animals and will know best how to effectively communicate with or manage the animal.
Remember… 
· Treat the customer with dignity, respect, and courtesy.  

· Listen to the customer.  

· Help the customer feel comfortable.  

· Maintain eye contact without staring.  

· Offer assistance but do not insist.  

· Ask the customer to tell you the best way to help.  

· Provide access to facilities and services.  

· Relax and deal with unfamiliar situations in a calm, professional manner. 

3.  Guide to etiquette and behavior for working with people with disabilities


It is important to remember that you are not working with disabilities; you are working with people who have disabilities.  Please consider the following general guidelines as a starting point when working with people with disabilities.

· Use common sense. People with disabilities want to be treated with respect, as does everyone. Remember, a person is a person first, the disability comes second.

· Don’t be patronizing. Show the person the same respect that you expect to receive from others. Treat adults as adults.

· Be considerate and patient. Be patient if the person requires more time to communicate, to walk, or to accomplish various tasks.

· Don’t be afraid to offer assistance. If the person looks as if he or she needs assistance, ask if there is something you can do.  Wait until the offer is accepted, then listen or ask for instructions.

· Communicate directly with the person. Do not communicate directly to the person’s interpreter, companion or assistant. If the person wishes, the companion or assistant can offer suggestions to help you communicate effectively.

· Listen. Listen attentively and wait for the person to finish speaking. If you have difficulty understanding, ask short questions that require short answers, or nod of the head. Never pretend to understand; instead repeat what you understood and allow the person to respond.

· Simplify. Use plain language in explanations and questions. Avoid jargon, terms of art and acronyms. If you must use these terms, provide explanation each time you use them.

· Relax. Be patient with yourself in learning the specific needs of each person. Don’t be embarrassed if you find yourself doing or saying the wrong thing. Just apologize and continue with good intentions to learn what to do in the situation.

· Don’t make assumptions based on appearance. An individual’s abilities – and disabilities – aren’t always obvious.  Many disabilities are hidden, such as epilepsy.

· Respect the person’s adaptive aids and equipment. A wheelchair is part of an individual’s personal space – don’t lean on it! A service animal is doing a job – don’t treat it as a pet!

· Individualize. Use these guidelines unless someone with a disability tells you they want something done a different way.

4.  People first language guidelines


When referring to a person’s disability, use people first language.

	People First Language
	Labels not to Use

	People with disabilities
	The handicapped; the disabled

	A person with a cognitive disability
	The mentally retarded; retarded; Mental Retardation

	He has autism
	Autistic

	She has Down Syndrome
	Down’s kid; mongoloid

	He has a learning disability
	Learning disabled; slow learner

	I am Deaf, hard of hearing
	Hearing impairment

	She has a physical disability

She has a mobility disability
	Crippled; invalid; victim of; stricken with; suffers from; affected with; impaired

	He has low vision; he is blind
	Visual impairment

	She has an emotional disability psychiatric disability
	Emotionally disturbed; crazy; psychotic

	He uses a wheelchair
	Wheelchair bound; confined to a wheelchair

	A person without a disability
	Normal person; whole person

	He receives special education services
	Special education kid

	Congenital disability
	Birth defect

	Accessible parking, bathrooms, etc.
	Handicapped parking, bathrooms, etc.

	She needs support for . . . 
	She has a problem with . . .


· Do not refer to a person’s disability unless it is relevant.

· Use disability rather than handicap or impairment to refer to a person’s disability.

· Avoid negative or sensational descriptions of a person’s disability.

· Don’t use “normal” to describe people without disabilities; instead say people without disabilities, if comparisons are necessary.

· People with disabilities have very diverse abilities and characteristics. Avoid making assumptions or generalizations about their level of functioning.

· Don’t describe people with disabilities who excel as overly courageous, brave, special, or super human.

· Specific disability-related information may be confidential.
III.  Resources
A.
State and Federal Resources
To Report Abuse or Neglect:

1 (866) ENDHARM

1 (866) 363-4276
Statewide telephone number to report abuse and neglect. Callers are connected with the appropriate investigative agency.

CLEAR Coordinated Legal Education, Advice and Referral System
· If you are low-income and have a non-criminal legal problem outside King County, call CLEAR at 1 (888) 201-1014 weekdays from 9:30 a.m. until 12:15 p.m., and Tuesdays from 3:30 p.m. until 6:15 p.m. 

· If you are low-income and have a non-criminal legal problem in King County call (206) 464-1519 or visit NW Justice Project to find out what resources are available in King County.

· If you are age 60 and over, regardless of county, you may call CLEAR*Sr at 
1 (888) 387-7111.

· TTY  1 (888) 201-9737

Washington LawHelp

http://www.washingtonlawhelp.org/WA/index.cfm

Alzheimer’s Association

24-Hour Toll-free: 1 (800) 848-7097 or (206) 363-5500
12721 - 30th Avenue NE, Suite 101
Seattle, WA 98125
Fax: (206) 363-5700 

http://www.alzwa.org/

Washington State Coalition Against Domestic Violence (WSCADV)

24-hour, statewide hotline at: 1 (800) 562-6025 (Voice/TTY)
http://www.wscadv.org
Senior Information and Assistance

2208 2nd Avenue
Seattle, WA 98121
8am - 6pm Monday - Friday 

Telephone: (206) 448-3110
1-888-435-3377 (WA only)
(206) 448-5025 (TTY)
E-Mail: Info@seniorservices.org
www.seniorservices.org
Washington State Long-term Care Ombudsman
Provides advocacy for people who live in long-term care facilities such as nursing homes, adult family homes, boarding homes. There are 17 local offices around the state. Services are free of charge.

Multi-Service Center
1200 South 336th Street
Federal Way, WA 98003
Complaint Line (800) 562-6028 
Resolution Unit (800) 562-6078
Fax: (253) 815-8173
Email: ltcop.mschelp.org
Disability Rights Washington

Provides advocacy for people with disabilities in Washington State. Services are free of charge. 

315 Fifth Ave S, Suite 850

Seattle, WA 98104

Phone: (800) 562-2702

TTY: (800) 905-0209

Fax: (206) 957-0729

www.DisabilityRightsWA.org 

Tacoma Area Coalition of Individuals with Disabilities(TACID)
Provides advocacy, support, and training for people with disabilities in the Pierce County area.

6315 S 19th St

Tacoma WA 98466

Phone: (253) 565-9000

Fax: (253) 565-5578

Email: tacid@tacid.org

National Alliance on Mental Illness
NAMI – NAMI Washington is a statewide organization with 25 local affiliates. NAMI provides advocacy, public education, training and support for people with mental illness and their families.

500 108th Ave NE Suite 800

Bellevue, WA 98004-5580

Phone: (425) 990-6404

Helpline: (800) 782-9264
National www.nami.org
Greater Seattle Area www.nami-greaterseattle.org
Eastside www.nami-eastside.org
Pierce County www.namipierce.org
Washington www.namiwa.org
ARC of Washington State

ARC of Washington State is a statewide organization with 11 local affiliates. ARC provides advocacy for people with developmental disabilities and their families.

The ARC of Washington State 

2600 Martin Way East, Suite B

Olympia, WA 98506

Phone: (360) 357-5596 

Phone: (888) 754-8798

Fax: (360) 357-3279

Website: www.arcwa.org

Centers for Independent Living – There are eight Centers for Independent Living across the state. They provide advocacy, training, and provide information about accommodations for people with disabilities:

Alliance of People with DisAbilities (Formerly Washington Coalition of Citizens with Disabilities)

4649 Sunnyside Ave N, Suite 100
13615 NE 87th St, Suite B-3

Seattle, WA 98103
Redmond, WA 98052

Phone: (206) 545-7055
Phone: (425) 558-0993

Phone: (866) 545-7055
Phone (outside King County):

TTY: (206) 632-3456
(800) 216-3335

Fax (206) 535-7059
TTY: (425) 861-9588

Email: info@disabilitypride.org
Fax: (425) 558-4773

Website: www.disabilitypride.org
Email: info@disabilitypride.org


Website: www.disabilitypride.org

Center for Independence

10828 Gravelly Lake Drive SW #112

Lakewood, WA 98499

Phone: (253) 582-1253

Fax: (253) 584-4374

Website: www.centerforindependence.org

Coalition of Responsible Disabled

912 North Maple St

Spokane, WA  99201

Phone/TTY: (509) 326-6355

Fax: (509) 327-2420

Website: www.cordwa.info 

Disability Resources of Southwest Washington

2700 NE Andersen Rd, Suite D-5

Vancouver, WA 98662

Fax/TTY: (360) 882-1324

Email: disabilityresources@darswa.com

Disability Resources of Southwest Washington – extension office for Cowlitz and Wahkiakum Counties

1339 Commerce Ave, Suite 302

Longview, WA 98632

National Center for State Courts

Court Services Division

707 Seventeenth Street, Suite 2900

Denver, CO 80202-3429

Phone: (800) 466-3063

Phone: (303) 293-3063

Fax: (303) 296-9007

Provides technical assistance and consulting on ADA compliance for all levels of state courts.

Northwest ADA Business and Technical Assistance Center

Phone: (800) 949-4232

Website: www.nwadacenter.org
Provides consultation, technical assistance and training on the Americans with Disabilities Act, other disability–related laws, or accessible information technology.

Resources for the Blind and Visually Impaired
National Federation of the Blind

P.O. Box 2516

Seattle, WA 98111

Phone: (425) 823-6380

Website: www.nfbw.org
Email: info@nfbw.org

Washington Council of the Blind

P.O. Box 3127
Bremerton, WA 98310
Phone: (800) 255-1147

Website: www.wcbinfo.org
Email: info@wcbinfo.org 

Washington State Services for the Blind

Phone: (800) 552-7103

Email: info@dsb.wa.gov 

Resources for the Deaf and Hard of Hearing
Department of Social and Health Services (DSHS)

Office of the Deaf and Hard of Hearing (ODHH)

P.O. Box 45301

Olympia, WA 98504-5301

Phone/TTY: (800) 422-7930

Phone/TTY: (360) 902-8000

Fax: (360) 902-0855

D-Link Video Phone IP Address: 65.113.246.110
D-Link Video Phone Number: (360) 339-7382
Website: www.dshs.wa.gov.altsa/office/deaf/and/hard/hearing
Website: www.washingtonrelay.com
Email: odhh@dshs.wa.gov

Abused Deaf Women’s Advocacy Services

http://www.adwas.org/
Office: (206) 812-1001 (TTY)
VP: 206-922-7088

Toll Free: 855-812-1001
Fax: (206) 726-0017

National Domestic Violence 24-Hour Hotline: 
800-799-7233

TTY: 1 (800) 787-3224 (Deaf advocates respond 9am to 5pm PST)

E-mail: adwas@ndvh.org 

Sexual Assault Crisis Line: 

TTY: (206) 236-3134 -  24 hours - 7 days a week

Domestic Violence Crisis Line: 

TTY: (206) 236-3134 - 24 hours - 7 days a week

E-mail:  adwas@adwas.org  deafhelp@thehotline.org
AIM: DEAFHOTLINE
Video Phone: 855-812-1001
Regional Service Centers for Deaf and Hard of Hearing 
NEXUS INW
1206 N. Howard St
Spokane, WA 99201
Brenda Estes, Executive Director
info@NexusINW.com email
(509) 328-9220 Main
(509) 315-2288 VP
(509) 327-4622 FAX
Covers Inland Northwest of Washington State and Northern Idaho.
Website: www.nexusinw.com
South Eastern Washington Service Center for the Deaf and Hard of Hearing (SEWSCDHH) 
124 N 5th
Pasco, WA 99301
Cori Jones, Executive Director
(509) 543-9649 TTY
(509) 543-9644 Voice
(509) 416-2221 Video phone
(888) 543-6598 Voice Toll Free (in Washington)
(509) 543-3329 FAX
Covers Benton, Franklin, Walla Walla, Columbia, Asotin, Garfield, Grant, and Adams counties.
Website: www.sewscdhh.org
Southwest Washington Center for the Deaf and Hard of Hearing (SWCDHH)
301 SE. Hearthwood Blvd. 
Vancouver, WA 98684
Debbie Pietsch, Executive Director
frontdesk@swcdhh.org Email
(360) 334-5740 Video phone
(360) 695-3364 Voice phone

(360) 695-9720 TTY
(360) 695-2706 FAX
1-866-695-6777 Voice Toll Free (In WA State) 
Covers Clark, Skamania, Lewis, Pacific, Cowlitz and Wahkiakum counties.
Website: www.swcdhh.org
HSDC - Tacoma Service Center 
621 Tacoma Ave S, Suite 505 
Tacoma, WA 98402, 
Lindsay Klarman, Executive Director 
Email: tacoma@hsdc.org
(253) 475-0782 Voice
(866) 421-4450 Toll Free Voice
(253) 292-2209 Videophone
(253) 474-1748 TTY
(866) 698-1748 Toll Free TTY
(253) 475-1188 FAX 
Covers Pierce, Pierce, Thurston, Grays Harbor, Mason and Kitsap* counties
Website:www.hsdc.org
* - South of Bremerton in Kitsap County including Bremerton. 
Hearing Speech and Deafness Center (HSDC)
Artz Communication Center
1625 19th Avenue
Seattle, WA 98122 
Email:  seattle@hsdc.org
(206) 323-5770 Voice
(888) 222-5036 Toll Free

(206) 452-7953 Videophone
(206) 388-1275 TTY or 
(800) 761-2821 Toll Free TTY
(206) 328-6871 FAX
Covers Whatcom, King, Jefferson, Kitsap* and Snohomish counties.
Website: www.hsdc.org
* - North of Bremerton in Kitsap County NOT including Bremerton.
Hearing Speech and Deafness Center (HSDC)
Bellingham Service Center 
114 West Magnolia Street, Suite 106
Bellingham, WA 98225
Email: bellingham@hsdc.org 
(360) 647-0910 Voice
(866) 647-0910 Toll Free

(360) 255-7166 Videophone

(360) 647-8508 TTY
(877) 647-8508  Toll Free TTY
(360) 647-0923 FAX 
Covers Whatcom, King, Island, San Juan, Skagit and Snohomish counties.
Website: www.hsdc.org
Deaf-Blind Service Center - DBSC
1620 18th Ave, Suite 200
Seattle, WA 98122
Angela Theriault, Executive Director
Email: info@seattledbsc.org
(VP) 206-455-7932

(Voice) 206-323-9178

(TTY) 206-323-3644
(Fax) 206-328-8497
Website: www.seattledbsc.org 

Washington Relay Service

Dial 711

Website: www.washingtonrelay.com

National Association of the Deaf

8630 Fenton St, Suite 820
Silver Spring, MD 20910

Phone: (301) 587-1788

TTY: (301) 587-1789

Fax: (301) 587-1791

Website: www.nad.org

Email: NADinfo@nad.org

Provides information and answers to frequently asked questions on its website.
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· Marshall F. Folstein et al., Mini-Mental State: A Practical Method for Grading the Cognitive State of Patients for the Clinician, 12 J. Psychiatric Res. 189 (1993). 

C.  Local Resources
� A Sexual Assault Protection Order may also be obtained as part of a criminal case. If a victim reports the sexual assault to law enforcement and the assailant is being prosecuted for a sex offense, a judge may order a Sexual Assault Protection Order to keep the assailant away from the victim when the assailant is released from custody. 


� Conservatorship of Groves, 109 S.W. 3d 317, 331 - 340 (2003).  Citations and references have been omitted.  Please see the case for citations. References included as footnotes in the case are copied in this handbook in section III. B. 2. “References from Conservatorship of Groves.”


� “ADLs include bathing, dressing, eating, toileting, getting around inside the house, and getting in or out of bed or a chair. Population Profile of the United States: 2000, at 19-1.” Conservatorship of Groves, 109 S.W. 3d 317, 333 n42 (2003).


� “IADLs involve eight common tasks, including going outside the house, keeping track of money and bills, preparing meals, doing light housework, using the telephone, and taking prescription medicine in the right amount and at the right time. Population Profile of the United States: 2000, at 19-1; William B. Applegate et al., Instruments for the Functional Assessment of Older Patients, 322 New Eng. J. Med. 1207, 1209 (1989); David M. Bass & Linda S. Noelker, Family Caregiving: A Focus on Aging Research and Intervention, in GERONTOLOGY: PERSPECTIVES AND ISSUES 243, 246 (Kenneth F. Ferraro ed., 2d ed. 1997).”  109 S.W. 3d at 333 n43.


� “Polypharmacy is the medical term for the effect of excessive medication - either too many medications or too much of any one medication. It is a condition frequently encountered in elderly persons. JEFFREY L. CUMMINGS & D. FRANK BENSON, DEMENTIA: A CLINICAL APPROACH 249 (2d ed. 1992).”  Id at 334 n54.





� “The memory impairment may affect short-term and long-term memory. Persons with dementia become impaired in their ability to learn new material, or they forget previously learned material. Most persons with dementia have both forms of memory impairment.” Id at 338 n77.


� “Executive functioning involves the ability to think abstractly and to plan, initiate, sequence, monitor, and stop complex behavior. It involves a person's ability to develop and carry out plans, to form analogies, to obey social rules, to solve problems, to adapt to unexpected circumstances, to do several tasks simultaneously, and to place episodes in time and place. AMERICAN PSYCHIATRIC ASS'N, DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS 135 (4th ed. text rev. 2000) ("DSM-IV-TR"); Jordan Grafman & Irene Litvan, Importance of Deficits in Executive Functions, 354 Lancet 1921, 1921 (1999).”  Id at 338 n78.


� This section contains excerpts from Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, Washington State Access to Justice Board Impediments Committee (August 2006).  This valuable resource may be downloaded at:  � HYPERLINK "http://www.wsba.org/atj" ��www.wsba.org/atj� and � HYPERLINK "http://www.metrokc.gov/dias/ocre/courts.htm" ��http://www.metrokc.gov/dias/ocre/courts.htm�.


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 5, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 13, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 15, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 21, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 23, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 25, Washington State Access to Justice Board Impediments Committee (August 2006).


� Ensuring Equal Access for People with Disabilities:  A Guide for Washington Courts, 31, Washington State Access to Justice Board Impediments Committee (August 2006).


� Providing Quality Services to Customers with Disabilities, King County Office of Civil Rights (January 30, 2006), available at:  www.metrokc.gov/dias/ocre/courts.htm.


� Information compiled by Washington Protection & Advocacy System, as of June 1, 2007, Disabilities Rights Washington.


� Information compiled by Disabilities Rights Washington.


� Conservatorship of Groves, 109 S.W. 3d 317 (2003)
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