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I. Introduction

In December 2004, the Access to Justice Technology Principles (the Principles) were adopted by Order
 of the Washington State Supreme Court to ensure that the planning, development, implementation and use of new technologies and the management of existing technologies by justice system and associated organizations protect and advance the fundamental right of equal access to justice. The Principles are intended to inform justice system organizational decision making processes so that technology initiatives do not create or increase barriers to access and in fact reduce or remove existing barriers for those who are or may be excluded or underserved by the justice system. The Principles
 apply to all courts, clerks of court and court administrators, and to all others under the rule-making authority of the State Supreme Court. The Supreme Court’s order looks to the Washington State Access to Justice Board (ATJ Board) and the Administrative Office for the Courts (AOC) as the principal entities with responsibility to oversee and facilitate effective implementation of and compliance with the Technology Principles. 
The Access to Justice Technology Principles were developed over a three-and-a-half-years, through a process under the auspices of the Washington State Access to Justice Board that involved extensive research, discussion, analysis and negotiation, with input from and involvement by a diverse group of approximately 200 people and organizations from a variety of disciplines and backgrounds. Washington state is the first state in the country to have entered such a court order authoritatively adopting a set of fundamental principles to guide the use of technology in the justice system. 
The Supreme Court’s order envisions that adherence to the Principles be the practical operating norm for justice system organizations and entities. To this end, in 2005 the ATJ Board convened an ATJ Technology Principles Implementation Strategy Group
 (Group) to identify the strategies and activities necessary to bring the Principles to life at organizations and entities subject to the Court order, and to institutionalize the Principles within the justice system. 
The Group took responsibility for developing a set of practical initiatives that transform the Principles from a court-ordered and aspirational statement to a pervasive, operational and enduring reality in our state’s justice system. In devising its recommendations, the Group strove to balance responsibility and rights, as informed by existing research on the users, potential users, and providers of the state’s justice system. Group members were committed to developing a strategy that promotes the Principles to a variety of audiences in places and ways they can realistically access and understand. The recommendations below were informed and inspired by the fundamental belief that the justice system must be open and available to all, and that justice system technology applications should therefore be used for the benefit of all users and potential users, especially those identified as having the least access.
Group members proposed and considered a variety of possible activities, and subsequently selected key categories of activities deemed both practical and essential to implementation and ongoing institutionalization of the Principles. Subgroups were formed and met over a period of several months to identify, define and begin to develop and implement those strategies and activities. 
Part-time staff to facilitate and support the implementation planning effort was retained with the assistance of funding made available to the ATJ Board by the Washington State Legislature through the Washington State Supreme Court. 
II. The Context

This report offers recommendations for activities, staffing and other elements that are designed to effectively institutionalize the Principles within the cultures and technology planning systems of courts and related justice system administrative entities, as well as external providers of justice related services around Washington State. The goal of the Group is that the Principles be embraced by judicial officers, planners, funders, court administrators and managers, court clerks, technologists, web designers and all justice system staff who interact with technology and with the public throughout the state. Once the Principles are truly institutionalized in justice system organizations, the design for every new technology project would incorporate accessibility and usability, and would increase transparency of and information about the justice system for all users. Every existing technology system would promote access to the justice system, especially for those who are or may be excluded or underserved, and those who experience social, cultural, linguistic, sensory, physical, technology-based or other barriers to accessing justice system services and, ultimately, justice itself. 
As described by the Washington State Civil Legal Needs Study
, 87% of all low income people in Washington state who have civil legal problems are unable to secure legal help. This is the case regardless of whether the low income person resides in the state’s most populous county (King County) or in the most rural and isolated counties. The Civil Legal Needs Study also documents that residents of rural and isolated counties have substantially lesser access to technology-based resources than their urban counterparts. While technology-based resources are in no way a substitute for legal representation, they have the potential to increase access to and understanding of the legal system for low income people, people with disabilities, people with limited or no literacy, and others who may be underserved or excluded. Implementation and institutionalization of the ATJ Technology Principles within justice system agencies should result in a meaningful increase in access to information and resources about the justice system for those who most need it.
Technology is an important component of the Access to Justice Board’s Plan for the Delivery of Civil Legal Aid to Low Income People in Washington State (Revised 2006). The Plan recognizes that compliance with the Principles is a central strategy in ensuring that services are available to all, and that technological innovation in delivery systems does not inadvertently exclude or limit access to critical services by those who need them the most. The Plan further recognizes the importance of building and maintaining technology support infrastructure dedicated to, among other things, ensuring that systems and strategies are developed and implemented so that the dual promises of “access” and “inclusion” that lie at the heart of the Principles are realized through consistent, intentional efforts.
The Principles represent one of a number of key initiatives for which dedicated statewide infrastructure must be developed to realize effective implementation and institutionalization. Throughout the justice system (as most broadly defined), resources are extremely limited and agencies are overwhelmed by a host of expectations and demands. Existing systems and organizational relationships limit the current potential to develop the type of coherent, integrated and sustaining infrastructure that would be most appropriate to effectively and consistently implement the Principles throughout the justice system. The Group believes that dedicated infrastructure would maximize the potential for effective incorporation of the Principles into the cultures of the organizations subject to the expectations set out in the Supreme Court’s order. An infrastructure also would help ensure the perpetuation of the Principles, the assessment of their impact, and the evolution of tools for their ongoing implementation and institutionalization.  However, the Group recognizes that, at least in the short-term, something short of this will be available. In light of this reality, the initial recommendations in this report are comprised of activities that the Group viewed as most essential, practical and achievable in the short-term. 
III. Recommended Activities and Associated Staff Functions for Implementation and Institutionalization of the ATJ Technology Principles
The Group identified the activities described below as essential to meaningful and effective implementation of the Court’s order. The Group strongly recommends that the capacity to carry out these activities be established and continued so that the justice system and related agencies identify, avoid creating and act affirmatively to remove technological barriers to access, and provide new, increased and improved opportunities for meaningful access. 
These ongoing activities have significant potential to support implementation of the Principles by reaching hundreds of key policy, project-based and day-to-day decision-makers within the sphere of the Supreme Court’s influence and authority. If these activities are not continued, the objectives sought to be achieved by the Principles will lapse from the consciousness of justice system planners, the primacy of access will be diminished, and technology-related barriers to access will not be addressed, and could increase.

The following activities are deemed essential to the effective implementation and institutionalization of the Principles. The staff functions necessary to support each activity are described. 
1. Development and maintenance of a web-based Resource Bank. The Resource Bank will house and identify a variety of tools and resources to support the planning, development, use and maintenance of barrier-free technologies within justice system and associated agencies. 
An ATJ Technology Principles website has already been developed and is currently hosted by the University of Washington Information School
. This website will be the foundation for the Resource Bank. It contains the Principles in English and the Court Order in six other languages, as well as links to the Assistive Technology Website, the Best Practices website (described in detail below), and other links. In addition, it houses relevant articles, papers and other relevant information. 
The website provides an available online resource that assists web designers, court managers and others who are subject to the Court’s order (and all other actors in the Washington justice system) with implementation of the Principles at no cost.  It will be updated regularly by the Access to Justice Board’s Technology Committee and will be linked to the Access to Justice Board and AOC websites.
Three practical tools for implementation of the Principles have been developed, piloted and are currently available for use. They consist of a Best Practices template, and two self-administered checklists for use by agencies subject to the Court’s order. The Best Practices template is a customizable online tool that supports the integration of accessibility into plans and designs for e‑filing, website, and public access terminal applications. The template was developed through a grant from the State Justice Institute, and was customized for the ATJ community with the assistance of the federal Legal Services Corporation. It has been completed and can be accessed online at www.techatlas.org/atj. The checklists, one of which is focused on the organizational level, and the other on the systems development level, are designed to help organizations assess and prevent or remove organizational and technological barriers to access. Hard copies of both of the checklists are attached
. 
In the future, the Resource Bank could and we believe should be expanded to contain contact information for knowledgeable people who will be available to consult on design issues and resources, links to other relevant technology accessibility systems, standards and checklists, links to examples of projects and other efforts at relevant justice system and associated agencies that have implemented the Principles, as well as other resources. 
Continuing necessary staff functions:
· Development and compilation of additional content for the Resource Bank; completion of website development and roll-out; management of migration from the UW’s Information School server to a server at the long-term host entity.
· Analysis of user information and feedback, and making ongoing improvements and updates to the Resource Bank content. 
· Monitoring recent technological developments so that all Resource Bank materials remain current.

· Refreshing content to ensure that the Resource Bank materials are consistent with new technologies.

· Revising and updating the Best Practices Template and organizational and institutional checklists to prevent obsolescence and stimulate most effective use.

· Leveraging and sharing the knowledge of dedicated web designers, IT staff and others both within and outside the justice system to support and enhance implementation of the Principles. 

· Responding to questions from users about the two checklists and other functions.

The Group recommends that support for the Resource Bank, including the functions listed above, be provided by the ATJ Board. The ATJ Technology Committee and the Statewide Website Advisory Group (SWAG) can contribute by providing input on technology developments and new resources, and leveraging the knowledge of web designers. The ATJ Board should manage the hosting arrangement for the website for the Resource Bank.  This would help ensure that a permanent arrangement is in place for the website and the maintenance of its supporting infrastructure. The Group believes that hosting and content management would not require the daily involvement of a technologist, but could be performed by trained professional staff, with the assistance of a technologist as needed.
2. Initial and ongoing communication to and training for justice system and associated agencies about the Principles and available resources for implementation. Communication will include outreach, education and ongoing training about the ATJ Technology Principles, the Resource Bank and other tools for implementation. Key audiences include a) state courts and court managers, b) legal aid providers, funders and supporters, and c) other publicly funded justice system institutions (e.g., indigent criminal defense organizations, CASA programs).

Continuing necessary staff/agency functions: 
· Initial and ongoing communications about the Principles and available resources, including online tools, to relevant agencies and organizations and their representatives.

· Coordination and collaboration with the ATJ Board’s Statewide Website Advisory Group, beginning in September 2006, to work on website accessibility issues, and to publicize and pilot the available tools and resources for implementation.

· Identification of and presentation at relevant conferences and other training opportunities, including judicial conferences and other events for justice system entities, as well as the annual Access to Justice Conference and Bar Leader Conference agendas.

· Development and distribution of relevant communication and training materials.

· Coordination with members of the Peer Consultation Resource Group, if and when established (see below), on the development of training materials and presentations at conferences

· Eventual communication to the public, including users and potential users of the justice system. 

The following activities were determined by the Implementation Strategy Group to be useful, but not necessarily essential, to the initial implementation effort. As resources become available and long-term infrastructure is established, the Group strongly suggests that these activities be undertaken and staffed:

1. Development of and support for a Peer Consultation Resource Group. This Resource Group will include volunteer justice system workers and their peers, as well as others in related fields who have practical knowledge and experience related to information technology, accessibility, privacy issues, sources of funding for barrier-free projects, and other competencies relevant to the effective integration of the Principles into organizational technology planning, systems development, implementation and use. Group members will volunteer to serve as peer consultants, direct users to resources and resource persons, and provide other advice and assistance so that the project or other effort is not reinventing what has already been done, so that mistakes that have already been made and solved can be avoided or solved, and in other ways will make implementation and use efforts easier and more effective.

Continuing necessary staff functions: 
· Recruitment of Peer Resource Group members.

· Establishment and maintenance of a system to allow individuals and organizational representatives to request peer assistance as they plan, develop, use or manage new technology based initiatives, or modify existing technology.

· Identifying, contacting and convening Resource Group members.

· Ensuring that the list of available Peer Resource Group Members is posted, current and available to Resource Bank users. 
2. Development of and Support for a Technology Expert Advisory Group: This Advisory Group would be comprised of four to five experts in various aspects of technology. They would be high-level, well-respected people both locally and nationally. The Group would have no regular meetings but would be available for specific purposes.
On a periodic (as needed) and regular (annual) basis, justice system stakeholders and members of this advisory group would identify specific problems or emerging areas of interest and importance for which existing knowledge is insufficient to provide effective guidance. Then the designated contact person (Chair) and others in the advisory group would identify experts with knowledge in the relevant area(s) to problem solve the issues presented. In addition, the advisory group could periodically host a seminar or conference addressing the practical application of the Principles in light of relevant existing technologies, newly introduced technologies, and technologies currently in the pipeline or being considered. 
Associated staff functions: 
· Establishment and maintenance of a system to allow individuals and organizational representatives to request specific relevant and appropriate assistance if and as needed as they plan, develop, use or manage new technology based initiatives, or modify existing technology. 
· Identifying, contacting and convening advisory group members. 
3. Demonstration Projects: Development and implementation of court and community-based projects that illustrate the benefits of applying the Principles early in the project development process. 
In its first such effort the ATJ Principles Implementation Strategy Group is leading a collaborative effort to create a pilot community-based technology justice center at the principal site of the SeaMar Community Health Centers in south Seattle, King County. SeaMar has provided health and associated services to low-income, immigrant, and other vulnerable people from centers throughout the state for more than two decades. This project is the first example of a variety of efforts that may be developed to demonstrate the practical application of the Principles in the context of public access to technology. 
Associated staff functions: 
· Identification of appropriate demonstration project sites.

· Planning and/or development or adaptation of accessible, readable and user-friendly applications.

· Project management.

· Securing funding.

· Communication to community members; and other functions.
IV. Policy Level Governance and Guidance
Effective implementation of the Principles will require continuing policy-level guidance, as well as guidance to the staff performing the functions described above. The Supreme Court’s order looks to the Administrative Office of the Courts and the Access to Justice Board as the entities with principal knowledge of and potential to influence organizations within their respective spheres of influence to implement and achieve the goals and objectives of the Principles.  The ATJ Board’s Technology Committee is the entity dedicated to planning and coordination of a wide range of access to justice technology initiatives. The Technology Committee includes representatives of both the AOC and the ATJ Board. It is currently chaired by a senior AOC technology staff person. Rather than create yet another entity to provide continuing policy level guidance relating to the implementation of the Principles, the Implementation Strategy Group determined that it would be best to ask the ATJ Technology Committee to assume this role, at least initially. 
Associated staff/agency functions: Some administrative support will be required to facilitate the work of the policy-level group. 
V. Ensuring Continuing Relevance and Effectiveness of the Principles Over Time
The ATJ Technology Principles will continue to be relevant for as long as justice system agencies are using technology. However, as technology is evolving at an ever-increasing pace, the resources and tools for implementing the Principles must evolve concurrently. As noted above, the Group believes that implementation of the Principles and associated activities should be supported by dedicated organizational infrastructure. The purpose of this infrastructure would be to maintain a high-level commitment within the justice system to keep the Principles alive, provide consistent and effective policy-level guidance and ongoing planning, and host permanent staffing to develop and promote ongoing implementation and institutionalization of the Principles. 
In addition, the Group strongly recommends that a research component be developed that, on a periodic basis, will assess the needs of justice system agencies and the public they serve, evaluate the degree to which the Principles are being implemented and determine the degree to which implementation of the Principles serves the objectives of expanding access to the justice system and justice system services for consumers and the public at large, regardless of who they are, where they reside (e.g., urban/rural), the nature of the barrier(s) they experience or the degree of their technology proficiency. 
Some initial questions for statewide assessment could include:

· Are the leaders and staff of courts, and others under the rule-making authority of the Washington State Supreme Court aware of the Principles? Are they aware of the tools and resources available to support implementation and institutionalization?
· Have the leaders of courts and of other agencies under the rule-making authority of the Supreme Court taken steps to intentionally integrate the Principles into their organizational structures and technology planning processes?
· Are there any barriers to implementation of the Principles within these agencies? If so, what are they and how can they be addressed?

· Are the available tools and resources for implementation and institutionalization consistently used in the design and development of new technologies?
· Have the values of openness and privacy been undermined in any way by the development and implementation of justice system technologies?

· Do current justice system technologies promote neutral, accessible and transparent forums for dispute resolution within the Washington state justice system?

· Have justice system and related agencies made specific, practical efforts to promote ongoing public knowledge and understanding of the technological tools and resources offered to promote access to justice? 
· Are community members in Washington State aware of these technological tools and resources and the ways that they can promote access to justice? 
· What are the barriers that consumers and other members of the public experience in connection with accessing justice system-based technology resources?  What are the best strategies that have been developed to overcome these barriers? 
· How can we achieve geographic equity in developing and implementing these strategies so that consumers and others in rural areas realize the same quality of access as their urban counterparts? 

· Are members of communities who are or may be excluded or underserved by the justice system aware of these technological tools and resources and the ways that they can promote access to justice? Do they have access to these tools and resources?
· Do current justice system technologies implement Best Practices procedures or standards as described by the Principles and associated tools and resources?
Evaluating any one of the questions above would likely require separate and significant research for which specialized expertise, extensive field work and an appropriately disciplined approach would be necessary. Consequently, care should be taken to strategically identify the areas of specific inquiry and focus in any periodic review process, consistent with the principal objectives of the ATJ Technology Principles. It is recommended that the ATJ Board and the AOC work together to develop an appropriately tailored evaluation process and timeline, considering available resources

VI Conclusion
The Principles state that “the use of technologies in the Washington state justice system must protect and advance the fundamental right of equal access to justice.” Implementation of the recommendations described in this report will ensure that agencies subject to the Supreme Court’s order have a variety of tools and resources available at no cost, so that they can fully implement and institutionalize the Principles, thereby protecting and advancing access to justice especially for those who are or may be excluded or underserved, and those who experience social, cultural, linguistic, sensory, physical, technology-based or other barriers. The agencies subject to the Court’s order have a special responsibility to not only comply with the letter of the Principles, but to serve their spirit, for that spirit is grounded in the most fundamental of democratic ideals: that each and every member of society has a fair and equal right of access to the justice system and to achieve just results within that system. 
� The Court Order is attached in Appendix A


� The ATJ Technology Principles are attached in Appendix B


� A Membership Roster is attached in Appendix C


� Washington State Supreme Court Task Force on Civil Equal Justice Funding, 2003.


� The current website url is ihttp://cluster.ischool.washington.edu/%7Eatjtbor/index.html


� See Appendix E and F





PAGE  
10
Final Report of the Access to Justice Technology Principles Implementation Strategy Group     

