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On behalf of our state’s judiciary, it is my
pleasure to present the Report of the Courts

of Washington.

As this year’s report demonstrates,
Washington’s courts are undergoing
monumental changes. From advances made
in trial court coordination to the completion
of an historic study documenting the need for
reforming the way we fund our trial courts,
public defense and civil legal aid services for
the indigent, our courts continue to evolve
and modernize in the quest to better provide

equal justice for all.

This report offers a glimpse into the major
issues and achievements of the judicial
branch of government in the past year.
Comprehensive caseload information on the
work of the courts is also available online at

WWW.COUILS.Wa.goVv.

While we face many challenges, I am proud
to serve with the more than 400 judges
throughout our great state. I thank all of
these women and men and their dedicated
staffs who work hard each day to improve the
public’s level of trust and confidence in our

state’s court system.
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The Court
Funding Crisis In
Washington S

o phrase represents the impact of the
funding crisis facing our trial courts better
than these words of the Reverend Martin
Luther King, Jr.

Chronic underfunding of our judicial branch
has led to a crisis in trial court operations.
Currently, a patchwork system of justice from
one county to the next has caused serious
disparities in the way laws are being enforced

throughout Washington State.



Justice In Jeopardy: The Court Funding Cirisis in Washington State - continued

-Washington’s trial courts, consisting of
more than 400 judges, adjudicate more
than 2.3 million cases each year. The

fate of millions of lives is decided by trial
court rulings on criminal, civil, and family
law cases. For a branch of government
that directly impacts the lives of citizens
everyday, funding of our equal but separate
branch of government is shockingly low.
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According to a statewide fatality
review panel in 2000, the death
of 3-year-old Zy’Nyia Nobles
could have been prevented,

in part, if a courtroom had
been available to hear a
scheduled parental termination
proceeding in Pierce County
Superior Court. Due to
additional court continuances
and changes of social workers,
new social workers assigned to
the case chose to reunite the
girl with her mother rather
than go to trial. Less than one
year later, Zy’Nia was kicked to
death by her mother, who was

sentenced to 30 years in prison.

Washington State ranks at the absolute
bottom in the nation for state funding
of our trial courts, prosecution,

and indigent defense. With less than
three-tenths of one percent of the

State’s budget going towards funding
our judicial branch of government, it

is without question that the lack of
funding for Washington’s trial courts
critically impacts the judicial branch’s
ability to provide equal justice for all.

To address these issues the policy-
setting body for the judicial branch

of government, the Board for Judicial
Administration, has embarked on a
historic effort to reform court funding.

With a goal of developing a long-term
strategy to reverse the court funding
crisis, the Court Funding Task Force
(chaired by former State Bar Association
President M. Wayne Blair) included

five workgroups totaling more than 100
members who labored throughout two
years to define the funding problems,
explore alternatives, and to create
strategies for achieving change.

As part of their work, Task Force
members and staff completed a
comprehensive study on trial court
funding and expenses, and gave their
first presentation to state lawmakers in
December of 2003.

A SNAPSHOT OF THE WASHINGTON STATE BUDGET

State funding of the judicial branch totals three tenths of one percent of the state budget.

HUMAN SERVICES 44.10%
PUBLIC SCHOOLS 26.70%
HIGHER EDUCATION 15.00%
JUDICIAL 0.03%



FINDINGS OF THE TASK FORCE INCLUDE:

“Washington court funding is not
adequate, is not stable, and is seriously
uneven across the state from jurisdiction

to jurisdiction,” Chief Justice Gerry
Alexander told House Judiciary Committee
members. “It substantially interferes with
our trial courts” ability to perform their core
functions at all levels.”

Early examples included King County
closing two district court locations,
eliminating 70 positions, and consideration
of cutting the entire district court
probation department in response to

budget cuts. A survey showed that 43
percent of the state’s district and municipal
courts have no probation services to
perform pre-sentence investigations or to
monitor potentially dangerous defendants.
Courts across the state considered closing
for certain hours or days of the week to
save money.

Following two years of work, the Court
Funding Task Force determined that
adequate funding of the state’s trial courts
would cost an additional $204 million
per year.




Justice In Jeopardy: The Court Funding Cirisis in Washington State - continued

MISSION:

Develop and implement a plan to achieve adequate, stable and long-term funding of Washington’s
trial courts to provide equal justice throughout the state.

STEP ONE:

After establishing the amount of unmet need and finalizing their report in late 2004, the state’s
Board for Judicial Administration developed the following recommendations for immediate change
to three crucial areas of trial court operations, indigent defense, and civil legal aid.

B The state should assume 50 percent of the cost of jury fees and mileage costs. Also, the
Jury Commission recommendation of $10 for the first day and higher reimbursement for
subsequent days of jury duty should be adopted.

B The state should assume 50 percent of the cost of district court judges’ salaries.

B The state should assume 50 percent of the cost of elected municipal court judges salaries.

B A “Trial Court Improvement Account” should be established in each jurisdiction with 50
percent of the savings realized from the state assuming half of judicial salaries and jury fees.

B Superior court filing fees should be increased by $90, district court filing fees should be

increased by $24, and miscellaneous fees should be increased.

B The state should pay 100 percent of the cost of representing parents in dependency actions
to be phased in over the biennium.

B An extended training program should be created for new public defense attorneys.

B New staff positions should be created within the Office of Public Defense to provide technical
support to jurisdictions regarding public defense contracts and services.

B Senior lawyer positions should be created to provide expertise and assistance to public defenders.

B The state should provide direct fiscal support to local jurisdictions for increased indigent defense
services, and to stave off impending service cuts.

B The state should make a significant and meaningful increase in civil legal aid funding and
shift the administration and oversight of civil legal aid funding to the judicial branch in an
Office of Civil Legal Aid.

B The capacity of the Northwest Justice Project (N]JP) to respond to the critical legal needs of seniors,
domestic violence victims, developmentally disabled and other low-income people should be
expanded. NJP’s CLEAR hotline should also be expanded.

B The Alliance for Equal Justice should leverage additional volunteer attorney contributions.

ULTIMATE GOAL:

The state should share more equitably in funding trial courts and indigent defense — by contributing
roughly 50 percent — to stabilize court funding and provide equality across the state.

STATE 15% STATE 50%

>

LOCAL 85% LOCAL 50%

CURRENT GOAL
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In our civil justice system, an
overwhelming majority of
low-income households go
without any legal assistance in
matters impacting basic human
needs such as housing, family
safety, health and employment.
According to a recent study, more
than 85 percent of low-income
individuals who experience a
civil legal problem do not get any
assistance whatsoever and end up
living with the consequences of

their problem.

That unmet need is broken into three
critical areas where inadequate funding

is significantly impacting the lives of
Washington citizens — trial court
operations, with an additional $53.8
million needed for courts across the

state; public or “indigent” defense, with
an additional $131.9 million needed for
defense of low-income residents; and civil
legal services, with an additional $18.3
million needed to help vulnerable citizens
with serious legal problems regarding
housing, employment, and family safety.

The Task Force also concluded that the
state should share more equitably in
funding trial courts and indigent defense
— recommending a roughly 50-percent
split — which would help stabilize court
funding and make it more equitable across
the state.

While local government currently bears
nearly 90% of the burden of funding the
trial courts and indigent defense services
for criminal and dependency cases, the
Task Force concluded that the state has a
strong interest in the operations of the trial
courts and should be a partner with local

government in their funding.

The Task Force developed a model to assess
the state’s participation based on those areas
where a strong connection or “nexus” is most
clear between state actions or state mandates
and the costs of court operations; the Task
Force concluded these areas should be funded
by the state. The items identified included
judges’ salaries at superior, district, and
municipal courts; the verbatim records

of proceedings; mandatory arbitration;
juvenile dependency representation; guardians’
ad litem in dependency cases; interpreters;
criminal defense; juror fees; and mileage and

witness costs.

After establishing the amount of unmet need
and finalizing its report in late 2004, the state’s
Board for Judicial Administration developed
starting-point recommendations for change
to three crucial areas of trial court operations,
indigent defense, and civil legal services.

In addition to its proposal for trial court
funding reform, the Court Funding Task Force
examined the structure and court funding
issues in Washington State’s courts of limited
jurisdiction. The Task Force concluded
that local jurisdictions would benefit from a
less fragmented set of statutory options for
providing court services. Ultimately a more
regionalized court structure with additional
state financial support would achieve
economies of scale savings and provide a
more consistent level of services to citizens.
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In 2001, crowded court
calendars in one county delayed
the trial of a violent felon

two days beyond speedy trial
deadlines. Released from jail,
he broke into the home of a
young mother and raped her,
and while fleeing from police,
crashed his vehicle into a
motorist, killing the innocent

bystander instantly.



Justice In Jeopardy: The Court Funding Cirisis in Washington State - continued

“Washington court funding is

not adequate, is not stable, and is
seriously uneven across the state
from jurisdiction to jurisdiction.

It substantially interferes with our
trial courts’ ability to perform their
core functions at all levels.”

—Washington Supreme Court Chief
Justice Gerry Alexander

W Trial courts are critical to maintaining
the rule of law in a free society; they are
essential to the protection of the rights

and enforcement of obligations for all.

W Trial courts must have adequate, stable,
and long-term funding to meet their

legal obligations.

In the short term, the Task Force proposed
changes to Title 3 that support a collaborative
regional approach to provision of district

and municipal court services. These include
expanding the role and membership of the county
districting committee and updating statutory
provisions authorizing municipalities and counties
to provide joint court services by interlocal
agreement. The Task Force also concluded
that all judges in courts of limited jurisdiction
should be elected to promote accountability
and the independence of the judiciary.

Ultimately, the proposals to reform operations
and funding structure serve as the starting point
of a long-term court funding reform effort in
Washington State. At the core of each BJA
recommendation is a simple premise that equal
justice is not a goal to strive for. Rather it is
the basic foundation of a just society.

W Trial court funding must be adequate to
provide for the administration of justice

equally across the state.

B Legislative bodies (whether municipal,
county, or state) have the responsibility

to adequately fund the trial courts.

B The state has an interest in the effective
operation of trial courts and the adequacy
of trial court funding. Therefore, the
state should contribute equitably to
achieve a better balance of funding
between local and state government.

B Trial courts are not self-funding.
The imposition of fines, penalties,
forfeitures and assessments by trial
courts are for the purpose of punishment
and deterrence, and must not be linked

to the funding of trial courts.

“We cannot continue to jeopardize the judicial
branch in Washington State with a lack of
funding,” said Court Funding Task Force Chair
Wayne Blair. “To do so ignores Reverend Kings
proclamation and produces an unjust and

unfair court system.”
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The public defense crisis in
Grant County has led to
numerous instances in which
defendants were found to
have received ineffective and

incompetent legal representation.



A ground-breaking
study on the civil legal
needs of Washington’s

low-income residents
showed that gaps in
access to services were
wider and deeper than

justice officials had

feared.

The in-depth study was completed in 2003
for use by the Civil Equal Justice Task Force,
appointed by the state Supreme Court

to explore whether the state’s poor and
vulnerable residents have meaningful access to
the state’s civil justice system.

Access to the civil justice system had never
been studied in Washington.

“It was much bleaker than any of us
suspected,” said Jim Bamberger, a member
of the Task Force and a coordinator for a
statewide legal aid agency.

The study found that only 15 percent of low-
income Washington residents who reported
they struggled with civil legal problems got
help with serious situations that could leave
them homeless, unemployed, without medical
care, or in physical danger.

continued over...



Study Unearths Alarming Information - continued

B Each year, Washington’s low-income
residents face more than one million
urgent civil legal problems. These
most often involve basic needs such as
housing, employment, and family safety.

B More than 75 percent of low-income
households struggle with at least one
important civil legal problem each year.

B Only 15 percent of those with problems
get any help, meaning 85 percent face
their legal problems alone.

B Women and children have more civil legal
problems than the general population.

The “Civil Legal Needs Study” involved
three prongs — an in-depth field survey
involving face-to-face interviews with 1,300
low-income residents by researchers from
the Portland State University Department of
Sociology; a telephone survey of more than
800 randomly selected low- and moderate-
income residents by the Washington State
University Social and Economic Sciences
Research Center (SESRC); and a statewide
survey of stakeholders such as judges, court
personnel, legal service providers, social
workers, and others.

The study was commissioned after the
Washington Supreme Court created the
Task Force, concerned that budget cuts were
severely impacting access to justice for the
state’s poor. The justices knew from legal

aid advocates that the state’s population had
grown significantly between 1980 and 1999,
yet the number of legal aid attorneys had
shrunk from 140 to 105.

Until the study was complete, there was no
way of knowing what the impact of those
cuts had been.
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B Civil justice problems for the low-income

and vulnerable tend to involve more basic
needs (such as housing discrimination,
employment, child support, no-contact
orders) than civil justice problems of
people with higher incomes.

Women and children have more
civil legal problems than the general
population.

Low-income residents listed several
reasons for not seeking help — they didnt
know there were laws to protect them;
they didn’t know where to go for help;
they were fearful; they couldnt afford
legal help; they had language barriers.

“The findings of the study really are
troubling,” said Division One Appeals Court
Judge Mary Kay Becker, co-chair of the Task
Force. “Theoretically, there should be no
problems. But there are indeed differences

in access.”

The study illustrated that over the past years,
civil justice for the poor “has been a story of
cutbacks and crisis and lurching from one
problem to another,” she said.

The Task Force planned to use the new
information to create recommendations

for improving the civil justice system,
particularly improving access for low-income
residents.

“Now, more than ever,” said Chief Justice
Gerry Alexander, “the right to equal justice
needs to be protected for the poor and
vulnerable.”



Ethics education for judicial officers
was boosted in September 2004 when
a new online ethics education program
was launched by the Washington State
Administrative Office of the Courts
(AOC).

Not only does the program provide
additional ethics teaching, it offers the
education in a new format for busy
judges and commissioners who can log
on to the Washington Courts Web site

at any time and work on course units.

“Judicial Ethics” was developed by the
Ethics Advisory Committee and AOC
staff members as a way to help judicial
officers meet new mandatory education
requirements. Effective January 2003, a
requirement was implemented that all
Washington judges and commissioners
complete 45 continuing education
credits over each three-year span; the
45 credits include six credits in ethics.
The education is required for all judicial
levels and for part-time officers as well.
Only pro tem judges are exempt.

An additional advantage of the online
ethics course is that new judicial officers
can get some immediate ethics training,
including answers to common ethics
questions, rather than wait for a class to
become available.

Topics for the online course units were
chosen based on the most common
questions asked of the Ethics Advisory
Committee. Each answer also provides
a link to the applicable Code of Judicial
Conduct (CJC) canon and to any Ethics
Adyvisory Opinion on the topic, so
judges can explore further. Judges and
commissioners can earn a .25 credit in
each of eight course units — civic and
charitable activities, issues surrounding
part-time judges, requests for letters of
recommendation, campaign activities,
serving on law-related boards, speaking
at events and taking public positions,
fundraising and Bar Association

activities, and miscellaneous topics.

“It’s going to be very helpful for our
new judges,” said Nancy Sullins, Legal
Services Manager for the AOC.

The online program provides
instructions for judicial officers on
applying to receive educational credits
for completing the programs. Credits
are awarded by a committee which
reviews applications and information

submitted by judicial officers.

Although judicial officers can only earn
up to one credit of ethics education a year
through self-study — the online course
qualifies as self-study — the course units
are also available as information any time
a judge wants to explore one of these

areas Of common quCStiOIlS.



The Washington court system celebrated
its 150th birthday in 2003, marking the
anniversary with a display in the Temple of
Justice which illustrated that early justice

could — literally — be a battle.

The celebration and new long-term
display coincided with the state’s
sesquicentennial, commemorating the
year 1853 when Washington was made
a territory. The territorial justice system
was formed the same year.

Creating a justice system on paper,
however, was a very different thing

from bringing it to life in the rough
Northwest. Problems started early when
territorial justices were appointed by the
President, but failed to appear. Even
more alarming to settlers were justices
who appeared, but had little or no
understanding of frontier life and issues.

Because of that, citizens writing the state
constitution insisted on an elected judiciary.

Judicial independence was also an early
battle which involved armed troops and
citizens taking sides between a Governor
and two territorial judges.

The conflict erupted in 1856 during a two-
year war with Washington Indian tribes
over reservation lands. Territorial Governor
Isaac Stevens ordered some farmers with
Indian wives to leave the area, saying he
could not trust them.

The farmers refused, and when a territorial
court in Pierce County took up the
dispute, Stevens declared martial law and
closed the court. Territorial Supreme Court
Justice Edward Lander defied Stevens and
opened the district court in Steilacoom.
Stevens sent troops to arrest the judge

and 30 armed citizens surrounded the
courthouse to protect Lander.

Lander went peacefully to avoid bloodshed,
but as soon as he was released he opened
court in Olympia and ordered Stevens

to appear before him. Stevens had him
arrested again, but Judge E A. Chenoweth
reopened the Steilacoom court with 50
armed citizens for protection. The angry
crowd succeeded in turning back troops
sent to arrest Chenoweth, who immediately
wrote that Stevens’ actions were “a
monstrous assumption of arbitrary power

without the shadow of legal authority.”

Stevens backed down, lifted martial law,
and released Lander and the farmers.
Stevens was reprimanded by President
Franklin Pierce for over-stepping his
authority and fined by Lander for contempt
of court. Rather than pay the fine, the

Governor pardoned himself.

Early justices also helped shape the state’s
identity with such decisions as granting
Indian fishing rights (1854), halting
attempts to move the state capitol to
Vancouver (late 1800s), and affirming
women’s rights to be attorneys and serve
on juries (1884).

The exhibit highlighting the history

of the state’s justice system will be a
long-term display housed in the Temple
of Justice. It includes large graphic
displays on various topics dealt with in
the historic courts — Indian rights and
women’s rights are two examples — as
well as historic photos, old newspapers,
and other illustrations of court history.



The more people
working on a problem,

the easier it is to fix.

That is the philosophy behind Trial Court
Coordination Councils (TCCC’s), which
began emerging around the state in 2003 after
the Board for Judicial Administration (BJA)
passed a resolution encouraging their creation.

Counties across the state found they had
justice problems that could be better solved if
their trial courts, as well as jails, prosecutors,
defense attorneys, and community groups,
worked together. TCCC’s include work

in areas as diverse as resolving conflicting
protection orders, promoting flexibility in
out-of-the-way courts, handling mental illness
and substance abuse, interpreter training, and
transportation difficulties.

“There’s a need for interaction and dialog
between the courts all the time,” said
Bainbridge Island Municipal Court Judge
Stephen Holman, serving as chairman of Kitsap
County’s Trial Court Coordination Council.
“It’s very encouraging what’s been done.”

The birth of coordination councils goes back
to Project 2001, an intense review of the state
justice system that involved more than 140
judges, attorneys, citizens, court managers,

and lawmakers from around the state.

After months of review, the Task Force
developed dozens of recommendations

for improving the justice system. Its first
recommendation — number 1.1 on page 1
— was creation of trial court coordination
councils throughout the state to boost
cooperation and collaboration among courts
and justice entities, along with solving
problems unique to each community.

continued over...



Trial Coordination Councils Emerge - continued

PROJECTS COMPLETED OR STARTED IN 2003 INCLUDE:

A TCCC typically includes judicial officers
from a county’s superior, district, and
municipal courts; court administrators; and
county clerks; often representatives of the
county prosecutor’s office, public defenders,
the local jail, county and city officials; and
community groups such as those battling
domestic violence.

To help ensure that coordination councils
would be formed, the BJA added start-
up money to its resolution, with awards
to counties that formed councils, created
coordination plans, and then identified
projects to be carried out in cooperation.
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The first round of projects was successful
enough that the BJA allocated a second round
of grants — totaling $75,000 — to support
additional projects and the creation of more
coordination councils.

Trial Court Coordination Councils emphasize
both the crucial need for courts to work
together and the importance of maintaining
local options so courts can develop innovative
approaches consistent with their local legal
needs and culture, according to the Project
2001 report.



Washington’s time-
for-trial rules were
changed for the first
time in more than
two decades in order
to reduce the chance
that criminal cases
would be dismissed
because of scheduling

technicalities.

The 2003 changes to the time-for-trial rules
— which were originally adopted in 1980 —
were also implemented to simplify and clarify
speedy-trial provisions and to increase court
accountability, but maintained harsh penalties
for delaying trials.

The changes were recommended by a task
force that was established in 2002, after a man
raped a woman and killed a motorist as he was
flecing the crime. The man had been released
from prison the year before after a conviction
was overturned because he had not been tried
within the strict time-for-trial requirements.
His case had been continued because of

lack of available courtrooms, which raised
questions about the state’s rules.

A brief study undertaken by the task force
estimated that more than 200 charges a year
around the state were dismissed or reduced
because of time-for-trial violations.

The task force searched for ways to ensure
two essential elements — 1) that criminal
cases would not be dismissed for minor,
technical violations of the time-for-trial rules,
and 2) that the crucial right to timely trials
and a defense based on witness retention and
accurate memories would be preserved.

“This court rule is of great significance to

the citizens of Washington,” said task force
chairman David Boerner, a professor at Seattle
University School of Law.

The task force did not recommend throwing
out the 60-day deadline for prosecuting

those who remain in custody, the 90-day
deadline for those not in custody, or the severe
penalty of dismissing cases with prejudice for
unnecessary delays.

continued over...



Trials Are Still Speedy, But Now More Flexible - continued

THE CHANGES TO MAKE THE RULE MORE
FLEXIBLE AND REALISTIC INCLUDE:
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