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OWENS, J. —In 2015, the legislature enacted ROW 81.104.160(1) (MVET

statute), which authorizes Sound Transit to use two separate depreciation schedules to

calculate motor vehicle excise taxes (MVET). The MVET statute authorizes Sound

Transit to use the former 1996 depreciation schedule for MVETs whose revenue is

pledged to pay off Sound Transit's bond contracts. The MVET statute further

authorizes Sound Transit to use the current 2006 depreciation schedule for all other
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MVETs. Though each schedule is referenced, the MVET statute does not restate in

full either of these schedules. Taylor Black and other taxpayers allege the MVET

statute violates article II, section 37 of the Washington Constitution, which states

"[n]o act shall ever be revised or amended by mere reference to its title, but the act

revised or the section amended shall be set forth at full length."

We hold the MVET statute is constitutional for the following reasons: (1) the

statute is a complete act because it is readily ascertainable from its text alone when

which depreciation schedule will apply, (2) the statute properly adopts both schedules

by reference, and (3) the statute does not render a straightforward determination of the

scope of rights or duties established by other existing statutes erroneous because it

does not require a reader to conduct research to find unreferenced laws that are

impacted by the MVET statute.

FACTS AND PROCEDURAL fflSTORY

1. Background

In 1992, the legislature authorized "counties in the state's most populous region

to create a local agency for planning and implementing a high capacity transportation

system." ENGROSSED SUBSTITUTE H.B. 2610, at 2, 52d Leg., Reg. Sess. (Wash.

1992). The legislature also allowed any authorized regional transit authority to submit

ballot propositions detailing its transportation system plans and proposed financing to

voters living in eligible counties. M at 5, 30. Whenever voters approve of a

proposition, the transit authority may then levy and collect local funding from an
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MVET. Id. at 47-48. An MVET is "a tax on the privilege of relicensing a motor

vehicle for use on public roadways." Sheehan v. Cent. Puget SoundReg'l Transit

Auth., 155 Wn.2d 790, 802, 123 P.3d 88 (2005). MVETs are calculated based on the

value of the vehicle, as set out by statute in a depreciation schedule. Former RCW

82.44.041 (1991).

In 1993, the King, Pierce, and Snohomish county councils voted to create

Sound Transit. In 1996, voters in these counties approved an MVET to fund express

bus services and rail lines through Sound Transit. In 1999, Sound Transit then issued

$350 million in bonds to finance a portion of the initial construction of these projects.

Pierce County v. State, 159 Wn.2d 16, 24, 148 P.3d 1002 (2006) (hereinafter P/erce

County II). In its bond contracts, Sound Transit pledged revenues from the 1996

MVET toward the payment of these bonds. The bonds expire in 2028.

In 2002, voters approved Initiative 776 (1-776), which sought to repeal both the

local MVETs for transit funding and the vehicle depreciation schedule used to

calculate MVETs, as well as to amend Sound Transit's authority to levy and collect

MVETs.

In 2006, the legislature enacted the current depreciation schedule, which results

in a lower motor vehicle valuation than the former depreciation schedule.

Substitute S.B. 6247, at 1, 3, 59th Leg., Reg. Sess. (Wash. 2006). That same year,

we held that 1-776 "impermissibly impair[ed] the contractual obligations between

Sound Transit and [its] bondholders. Thus, 1-776 has no legal effect of preventing
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Sound Transit from continuing to fulfill its contractual obligation to levy the MVET

for so long as the bonds remain outstanding." Pierce County 11, 159 Wn.2d at 51. In

response, the legislature passed Senate Bill 6379, which stated all MVETs must be

calculated using the former depreciation schedule for bond contracts issued before

1-776 was passed. LAWS OF 2010, ch. 161, § 903.

In 2015, the legislature passed the statute in question, RCW 81.104.160(1),

stating that any MVET imposed by a regional transit authority (including Sound

Transit) must use the former depreciation schedule until it pays off its bond contracts

issued before 1-776; after Sound Transit pays off its bond contracts, Sound Transit

must then use the current depreciation schedule. Specifically, the legislature stated

the following:

Notwithstanding any other provision of this subsection or chapter 82.44 RCW,
a motor vehicle excise tax imposed by a regional transit authority before or
after July 15, 2015, must comply with chapter 82.44 RCW as it existed on
January 1, 1996, until December 31st of the year in which the regional transit
authority repays bond debt to which a motor vehicle excise tax was pledged
before July 15, 2015. Motor vehicle taxes collected by regional transit
authorities after December 31 st of the year in which a regional transit authority
repays bond debt to which a motor vehicle excise tax was pledged before
July 15, 2015, must comply with chapter 82.44 RCW as it existed on the date
the tax was approved by voters.

RCW 81.104.160(1) (emphasis added).

2. Procedural History

In 2018, Black, along with a class of licensed motor vehicle owners, filed a

complaint against Sound Transit and the State in Pierce County Superior Court
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seeking declaratory judgment that the MVET statute violates article II, section 37 of

the Washington Constitution because it does not set forth at full length either the

former or the current depreciation schedule. Furthermore, Black argues the MVET

statute improperly amended the current depreciation schedule without setting forth the

amended provision in full.

Both parties filed a motion for summary judgment. Sound Transit argued that

the MVET statute properly adopts by reference other existing statutes; thus, it is

constitutional. The superior court granted Sound Transit's motion and dismissed

Black's claim with prejudice. Black appealed the superior court's order to Division

Two of the Court of Appeals. Sound Transit filed a motion to transfer the appeal to

our court, which we granted.

Shortly before oral argument on September 10, 2019, the State filed a notice

indicating the State's response brief and responses to amici contained an inaccurate

factual statement. Specifically, the State notified us that the depreciation schedule

Sound Transit has been applying is found in Referendum 49, chapter 321, Laws of

1998—^not the depreciation schedule that existed on January 1, 1996, as reflected by

the MVET statute. However, because Sound Transit's actions do not have any

bearing on the constitutionality of the MVET statute itself, this notice does not impact

our holding.
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ISSUE

Is RCW 81.104.160(1) constitutional if it does not set forth at full length either

the former 1996 depreciation schedule or the current 2006 depreciation schedule but

references both?

ANALYSIS

We review a trial court's decision granting summary judgment de novo. Pierce

County II, 159 Wn.2d at 27. Summary judgment is properly granted where there are

no genuine issues of material fact and the moving party is entitled to judgment as a

matter of law. Id.

We also review constitutional questions and statutory interpretation de novo.

Pierce County v. State, 150 Wn.2d 422, 429, 78 P.3d 640 (2003) {Pierce County I).

'"A party challenging a statute's constitutionality bears the heavy burden of

establishing its unconstitutionality.'" Pierce County II, 159 Wn.2d at 27 (quoting

Larson v. Seattle Popular Monorail Auth., 156 Wn.2d 752, 757, 131 P.3d 892

(2006)).

Article II, section 37 of the Washington Constitution provides that "[n]o act

shall ever be revised or amended by mere reference to its title, but the act revised or

the section amended shall be set forth at full length." Article II, section 37 was

drafted to protect the legislature and the public against fraud and deception. Citizens

for Responsible Wildlife Mgmt. v. State, 149 Wn.2d 622, 640, 71 P.3d 644 (2003)

(hereinafter CRWM). Relatedly, "a significant purpose of article II, section 37 is to
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ensure that those enacting an amendatory law are fully aware of the proposed law's

impact on existing law." Wash. Citizens Action of Wash. v. State, 162 Wn.2d 142,

152, 171 P.3d486 (2007).

To determine whether a statute violates article II, section 37, the first question

we must answer is whether the statute is a '"complete act,'" such that the rights or

duties under the statute can be understood without referring to another statute;

complete acts that adopt other statutes by reference satisfy this question under article

II, section 37. El Centro de la Raza v. State, 192 Wn.2d 103, 129, 428 P.3d 1143

(2018) (plurality opinion) (quoting State v. Manussier, 129 Wn.2d 652, 663, 921 P.2d

473 (1996)).'

The second question we answer is whether '"a straightforward determination of

the scope of rights or duties under the existing statutes [would] be rendered erroneous

by the new enactment.'" Id. (alteration in original) (internal quotation marks omitted)

(quoting Manussier, 129 Wn.2d at 663).

We address each question in turn. Additionally, the parties dispute in their

briefs whether the second part of the test is necessary if we conclude a statute is a

complete act. We take this opportunity to clarify that both parts of the test are

necessary under our article II, section 37 analysis based on our holding in El Centro

de la Raza.

' Justice Wiggins' dissenting opinion joined the plurality on this point. 192 Wn.2d at 142
(Wiggins, J., dissenting).

7
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1. The MVET Statute Is a Complete Act

A. A Statute Is a Complete Act When It Is Readily Ascertainable from the
Words of the Statute Alone, and It Satisfies Article II, Section 37 When It
Adopts Another Statute by Reference

If the rights under a statute are '"readily ascertainable from the words of the

statute alone,'" then it is a complete act. Id. (quoting CRWM, 149 Wn.2d at 642).

The purpose of this part of the test is "to make sure the effect of new legislation is

clear and to 'avoid[] confusion, ambiguity, and uncertainty in the statutory law

through the existence of separate and disconnected legislative provisions, original and

amendatory, scattered through different volumes or different portions of the same

volume.'" Id. (alteration in original) (internal quotation marks omitted) (quoting

Amalg. Transit Union Local 587 v. State, 142 Wn.2d 183, 245, 11 P.3d 762, 27 P.3d

608 (2000)). Furthermore, '"[n] early every legislative act of a general nature changes

or modifies some existing statute, either directly or by implication,' but this, alone,

does not inexorably violate the purposes of section 37." CRWM, 149 Wn.2d at 640

(quoting i7o/zma« v. City of Spokane, 91 Wash. 418, 426, 157 P. 1086 (1916)).

We identified a complete act in El Centro de la Raza. There, the statute at

issue stated it applied to all charter schools established under chapter 28A.710 RCW,

and it further stated all bargaining units at charter schools "'must be limited to

employees working in the charter school and must be separate from other bargaining

units in schools districts, educational service districts, or institutions of higher

education.'" El Centro de la Raza, 192 Wn.2d at 128 (quoting RCW 41.59.031;
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RCW 41.56.0251). We held this was a complete act even if the statute defined

"bargaining units for charter school employees differently than for other public school

employees" because the rights under the statute were readily ascertainable from its

text alone. Id. at 129.

Similarly, rights laid out in the MVET statute are readily ascertainable from its

text alone. The MVET statute specifically states in which circumstance each

depreciation schedule will apply. It does not matter if the legislature set forth two

depreciation schedules for different circumstances and made the current depreciation

schedule inapplicable for a period of time because it remains clear to the reader when

each depreciation schedule will apply, and that is what article II, section 37 requires.

Because the legislature clearly laid out when each schedule will apply, there is no

confusion or ambiguity arising from the text of the statute itself. Therefore, the

MVET statute is a complete act.

Additionally, "[cjomplete acts which ... adopt by reference provisions of prior

acts . . . or . . . incidentally or impliedly amend prior acts are excepted from section

37." CRWM, 149 Wn.2d at 642 (citing Naccarato v. Sullivan, 46 Wn.2d 67, 75, 278

P.2d 641 (1955)). '"Statutes which refer to other statutes and make them applicable to

the subject of the legislation are called reference statutes.'" State v. Rasmussen, 14

Wn.2d 397,402, 128 P.2d 318 (1942) (internal quotation marks omitted) (quoting 25

Ruling Case Law Statutes § 160, at 907 (1919)). "Reference statutes are of frequent
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use to avoid encumbering the statute books by unnecessary repetition, and they have

frequently been recognized as an approved method of legislation." Id.

The MVET statute properly adopts both depreciation schedules by reference.

In Gruen v. State Tax Commission, the legislature enacted a reference statute to create

a fund for the retirement of veterans' compensation bonds. 35 Wn.2d 1, 6, 24, 25, 211

P.2d 651 (1949), overruled on other grounds by State ex rel. Wash. State Fin. Comm.

V. Martin, 62 Wn.2d 645, 384 P.2d 833 (1963). In Cruen, section 9 of the statute

stated that all cigarette excise taxes "imposed by Title XII" shall be paid into the fund.

Id. at 6. We held this was a proper reference statute under article II, section 37

because "it is a statute which refers to, and adopts by reference, the pre-existing

statutes [i.e.. Title XII], and makes them applicable to this legislation." Id. at 25. We

did not require the legislature to set out Title XII in full.

Black argues the MVET statute is not a reference statute because it does not

adopt or incorporate the current depreciation schedule but rather makes it inapplicable

for a period of time. Black is incorrect. Like the statute in Cruen, which adopted by

reference Title XII, the MVET statute adopts by reference both depreciation

schedules. The MVET statute first indicates that the former depreciation schedule

will be used with respect to Sound Transit's bond contracts, and then it indicates that

the current depreciation schedule will be used for all other circumstances. The fact

that the MVET statute makes one schedule inapplicable for a period of time has no

effect on the statute's constitutionality because the statute still complies with one of

10

 For the current opinion, go to https://www.lexisnexis.com/clients/wareports/. 



Black V. Cent. Puget Sound Reg'l Transit Auth & State of Washington
No. 97195-1

the primary purposes of article II, section 37—"ensur[ing] that those enacting an

amendatory law are fully aware of the proposed law's impact on existing law." Wash.

Citizens Action of Wash, 162 Wn.2d at 152. Therefore, the MVET statute is a

complete act that properly adopts both schedules by reference.

B. The MVET Statute Does Not Reference a Repealed Statute Because the
Former Depreciation Schedule Was Not Repealed with Respect to Sound
Transit's Bond Contracts

Black argues that the legislature cannot revive a repealed statute by referencing

it. Black's argument is unavailing because the MVET statute does not revive a

repealed statute. While the former depreciation schedule is repealed with respect to

MYETs that have been imposed after 1-776 was passed, we held in Pierce County II

that 1-776 had no effect on Sound Transit's bond contracts before December 5, 2002,

and it did not prevent Sound Transit "from continuing to fulfill its contractual

obligation to levy the MVET for so long as the bonds remain outstanding." 159

Wn.2d at 51. Though 1-776 sought to repeal the former depreciation schedule in its

entirety, our decision in Pierce County II authorizes Sound Transit to continue to use

this schedule for MYETs whose revenue is pledged to pay off its bond contracts. Id.

Therefore, the former depreciation schedule is still in effect with respect to Sound

Transit's bond contracts, and the MYET statute is not reviving a repealed statute.

11
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C. Black's Remaining Arguments That the MVET Statute Does Not Adopt
Other Statutes by Reference Are Incorrect

Black argues, "To identify which schedule governs the MVET on a given

date[,] one must look not only to the text of the Act[] but also to the continued

existence of [Sound Transit's] earlier issued bonds." Reply Br. of Appellants at 16.

Black's argument is unavailing. In effect, Black argues the only way the legislature

may comply with article II, section 37's "set[ting] forth at full length" requirement is

to list out every bond Sound Transit issued before 1-776 was passed to ensure voters

know which bonds refer to which MVETs. However, to require the legislature to

fully list out this information would contradict the purpose of permitting reference

statutes, which is to "avoid encumbering the statute books by unnecessary repetition."

Rasmussen, 14 Wn.2d at 402.

Black also argues that reference statutes may only refer to existing law and

cannot refer to external sources (i.e., Sound Transit's bond contracts). But we have

never held that referencing external sources in a statute is unconstitutional. Article II,

section 37 is intended to protect the legislature and the public against fraud and

deception. CRWM, 149 Wn.2d at 640. By referencing external sources, the

legislature is avoiding fraud and deception—it is informing readers of the statute what

external sources apply to the statute and their overall effect. To bar reference to

external sources in statutes would unnecessarily restrict and burden the legislature's

role in drafting statutes.

12
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2. The MVET Statute Does Not Render the Scope ofRights or Duties Created by
Any Other Existing Statutes Erroneous

A. We Employ a Two-Part Test To Determine Compliance with Article II,
Section 37 Even If the Statute Is a Complete Act

Sound Transit argued in its briefing that if a statute is a complete act, then

courts need not consider the second prong of the article II, section 37 test. Sound

Transit is incorrect. We stated in El Centro de la Raza that we use a "two-part test to

evaluate an article II, section 37 challenge" because nearly every statute modifies

some other existing statute, but that does not mean the legislation is unconstitutional.

192 Wn.2d at 128 (citing CRWM, 149 Wn.2d at 640). In other words, a complete act,

especially an act that adopts other statutes by reference, may still violate article II,

section 37 because a complete act can still render existing statutes erroneous by not

informing readers how the statute is impacting or modifying a straightforward

determination of the scope of rights and duties created by those other statutes.

Therefore, we reiterate that when considering whether a statute violates article II,

section 37, courts must consider both whether the statute is a complete act and

whether it renders erroneous a straightforward determination of the scope of rights

and duties created by other existing statutes.

B. The MVET Statute Does Not Require Research into Unreferenced Statutes

Article II, section 37 is intended so "'[c]itizens or legislatures must not be

required to search out amended statutes to know the law on the subject treated in a

new statute.'" Id. at 131 (alteration in original) (internal quotation marks omitted)

13
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(quoting Wash. Citizens Action of Wash., 162 Wn.2d at 152). InEl Centra de laRaza,

we reviewed two different statutes that impacted charter school employees' collective

bargaining rights. Id. at 129-30. One of these statutes stated collective bargaining

rights were granted "to 'any county or municipal corporation, or any political

subdivision of the state of Washington,' except those covered by other collective

bargaining laws." Id. at 130 (quoting ROW 41.56.020). We held this statute violated

article II, section 37 because "it require[d] a thorough search of existing laws in order

to understand the Act's effect on other provisions of chapter 41.56 RCW" since it did

not list out which collective bargaining laws were affected. Id. at 131-32.

In contrast, the MVET statute is clear in its effect—if a specific MVET is

pledged to Sound Transit's bond contracts that were made before 1-776 was passed,

then the former 1996 depreciation schedule will be used; if a specific MVET is not

pledged to Sound Transit's bond contracts, then the current 2006 depreciation

schedule will be used. Unlike the statute in El Centra de la Raza, the MVET statute

lists out which statutes apply at which time, and no reader is required to conduct a

"thorough search of existing laws" that are unreferenced to understand the statute's

effect. Therefore, the MVET statute does not render a straightforward determination

of the scope of rights and duties created by any other existing statutes erroneous and

thus does not violate article II, section 37.

14
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C. The MVETStatute's "Notwithstanding" Language Reflects the Impact the
Statute Has on Existing Laws

We reach the same conclusion on the MVET statute's constitutionality when

we consider the "notwithstanding" language used in the MVET statute. As previously

stated, one of the purposes of article II, section 37 is to disclose the effect of the new

legislation and its impact on existing laws. Wash. Citizens Action of Wash., 162

Wn.2d at 152, In State v. Thorne, we reviewed an initiative that stated a persistent

offender shall be sentenced to life imprisonment without the possibility of parole

''notwithstanding the maximum sentence under any other law." 129 Wn.2d 736, 746,

921 P.2d 514 (1996) (emphasis added) (quoting former RCW 9.94A.120(4) (1994),

recodified as RCW 9.94A.505 by LAWS OF 2001, ch. 10, § 6), abrogated in part on

other grounds by In re Pers. Restraint of Eastmond, 173 Wn.2d 632, 272 P.3d 188

(2012). We held this language made the effect of the initiative "obvious" and

provided the initiative's impact on existing laws. Id. at 756.

The MVET statute uses the same language, indicating the former depreciation

schedule will be used for Sound Transit's bond contracts "notwithstanding" the

current RCW chapter that includes the current depreciation schedule. Therefore, the

MVET statute's effect on other statutes is clear, and it does not render a

straightforward determination of the scope of rights or duties under any other existing

statutes erroneous.

15
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D. Black's Interpretations of Our Previous Holdings Are Incorrect

Black argues that we have struck down statutes similar to the MVET statute

under an article II, section 37 analysis. However, Black misinterprets our holdings

firom these cases. First, in Washington Education Ass'n v. State, we struck down a

budget proviso that limited school districts' ability to grant salary increases greater

than a specific amount because an amended statute "was not fully set forth in the .. .

act which purported to amend it." 93 Wn.2d 37, 41, 604 P.2d 950 (1980). We struck

down the proviso because "[i]n order to understand the effect of the limitation, one

must refer to" other provisions that were not listed anywhere in the act. Id. at 40-41.

In contrast, the MVET statute references both depreciation schedules and their

respective statutes and clearly states which schedule will apply to which MVET. It

does not require the reader to search unreferenced statutes to discover the full effect of

the statute.

Second, Black argues the MVET statute is similar to the statute we struck down

in Flanders v. Morris, 88 Wn.2d 183, 558 P.2d 769 (1977). In Flanders, we held a

legislative appropriations bill violated article II, section 37 because "[o]ne seeking the

law on the subject would have to know one must look under an 'appropriations' title

in the uncodified session laws to find the amendment," but the statute never cited to

these session laws. Id. at 189 (emphasis omitted). Black argues the MVET statute is

similar to the statute struck down in Flanders because both statutes included a

provision that restricted the use of another statute for a temporary amount of time.

16
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However, that is not why we found the statute in Flanders unconstitutional; to the

contrary, we concluded that a restriction, while temporary, is still a statutory

amendment and thus subject to article II, section 37 analysis. Id. Unlike the statute in

Flanders, the MVET statute provides all the necessary information readers must know

to understand their rights affected by the MVET statute.

Finally, Black argues that the MVET statute is different from the statute we

upheld m Retired Public Employees Council of Washington v. Charles, 148 Wn.2d

602, 62 P.3d 470 (2003). Specifically, Black argues the MVET statute "suspends the

operation of an existing statute on an ongoing basis, for a stretch of time determined"

at Sound Transit's discretion, unlike the statute in Charles. Br. of Appellants at 43.

However, the legislature is not restricted from enacting a statute that temporarily

suspends another existing statute. See Thorne, 129 Wn.2d at 746. Additionally, the

suspension of the current depreciation schedule is not fully at Sound Transit's

discretion because Sound Transit's bonds will expire in 2028.

3. Black's Additional Claims Are Unavailing

Black argues article II, section 37 does not inquire into legislators' actual

knowledge. Senators Michael Padden and Steve O'Ban, as amici, similarly argue

inquiring into legislators' understanding of a statute's effect is unconstitutional.

Given that we resolve this case without considering what individual legislators knew,

we do not reach this issue. And finally, the parties dispute whether the MVET statute

is a complete act because it merely incidentally or impliedly amends prior statutes.

17
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See Weyerhaeuser Co. v. King County, 91 Wn.2d 721, 738, 592 P.2d 1108 (1979)

(quoting Naccarato, 46 Wn.2d at 75). Because we hold the MVET statute does not

violate article II, section 37 because it falls within a different exception, we do not

address this argument.

CONCLUSION

We hold RCW 81.104.160(1) is constitutional under article II, section 37. It is

readily ascertainable from the words of the statute alone when which depreciation

schedule will apply, and the statute properly adopts both schedules by reference.

Furthermore, the MVET statute does not render any other existing statutes erroneous

because it does not require any reader to conduct research for unreferenced statutes to

understand the rights impacted by the MVET statute itself. Accordingly, we affirm

the Superior Court's judgment.
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GORDON McCLOUD, J. (dissenting)—"No act shall ever be revised or

amended by mere reference to its title, but the act revised or the section amended

shall be set forth at full length." Wash. Const, art. II, § 37. This provision is

designed to "avoid confusion, ambiguity and uncertainty in the law." Amalg.

Transit Union Local 587 v. State, 142 Wn.2d 183, 192, 11 P.3d 762, 27 P.3d 608

(2000).

The local motor vehicle excise tax (MVET) statute before us purports to

reenact an entire ROW chapter—"chapter 82.44 ROW"—"as it existed on January

1, 1996." ROW 81.104.160. But that MVET statute does not "reference" any

specific statute within that prior "chapter 82.44 RCW" and certainly does not "set

forth" the unreferenced 1996 depreciation schedule "at full length." Further, that

MVET statute fails to mention that incorporating 1996's "chapter 82.44 RCW"

into current law completely "revise[s] or amend[s]" the depreciation schedule

contained in current RCW 82.44.035. Finally, because that MVET statute

incorporates by reference not just the depreciation schedule that the parties and the


