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Victim/Witness: 'Imp].icati.ons for the Interpreter
vra Per-Tee, Virginia Copswell, and Carol Pace
Washington, - D.C. .

L Victim/Witness Project for the lHandicapped
(1981) wvas a federal prant project to educate law &h-
corcenent and other eriminal justice personnel abourt

the wnccial neods ()T_.Z_[)h‘,’SiCLlll;L...lliSﬂbLﬁLﬁiLl’é_{‘J_\S\l\‘lh()
LeCome 7Ie s ol or witnesses to crime. It was admin-
istered at the Sational /\c:maudet College by
Mera Per-lee; the Project's creator and consul tant was
Do Virginia Coosuel) . Although the Project itself was
terminated, the Mational Academy continues to provide
intormation and technical assistance to the public on
issues alfecting disabled victims of crime. The
Acadenmy's requests, From hoth interpreters and criminal
ustice personnel, reveal considerable confusion about
the interpreter's role and responsibilities where a
deaf vicetim of a erime is involved.

She Academy ways fortunate that Ms. Carol Pace,
anoexperienced leeal interpreter in the Hashington area,
mreed to meet with its, Per-lLee and Dr. Copswell to
discuss the implications of the victim/witness situation
on the vole of the interpreter. It was felt that inter-
proeters might benefit from the participants' perceptions
erpressed during this discussion; therefore, we have
cdited the transcript of exchange to share with our
roeaders,

Per-Tee: Carol, Virginia and I have asked to neet
with vou today to discuss some of the situational impli-
carions of interpreting for a deaf victim of crime. As
“on now, we recent ly completed a one-yecar grant, the
Victim/Witness Project for the Nandicapped, which
attempted to educate those who serve victims of crime
about the special needs of disabled victims. In our
cotmumicat ion vith various personnel, we realized the
depth of misunderstanding and misinformation about their
responsibilivies in obtaining the services of interpre-
ters when deaf persons are victims. Having heard of
vour experience in legal interpreting, we wanted the

opportunity to see how you perceive these difficulties
and how you handle them,

Pace:r 1T would be happy to share my experiences
with vou. In my own work, my clients have included
hoth, deaf defendants and deaf vietims. T'm afraid my
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role as an interpreter has not alvays heen entivefw
understood by criminal justice professionals.  But before
we go on, could you explain what you mean bv the victin/-
witness field? How, aside from the obvious wavs, does

it differ from the arena of police, district attornevs,
and judres, which 1 know hest?

Copswell:  The victim/witness field does not
necessarily differ from ficlds in the criminal justice
svstem, such as lau enforcement, It encompasses the
asnects of those fields that have to do with the needs
and riehts of victims. Tf you notice, law enforcement
(policeY, prosecuting or district Attornevs, and judpes
are all considered part of the criminal justice svstem,
For vears, many have felt that this system, in trving
to be fair to the person accused of a crime, has
ienored the vhysical and emotional trauma experienced
by the victim of erime. And, in the last ten veara,
concerned citizens, social service worlers, medical
nersonnel ., police, and district attornevs, .have orpganirzed
to provide assistance and advocacy for vicrims of
erime: that movement is known as the victim/witness
novemoent

Per-Lee:  There is a movement advocent ing, (or
national and state legistation to provide for vict ims
of crime, but there are also direct services for victims
of crime, and they are known, penerically, as victim/-
vitness services. Thev may be rape c¢risis centers or
domestic violence centers, or they may help victims
of anv criminal act. They may be police-hased,
commnity-based, or in social service agencies, and
thev generally provide for the immediate physical and
emotional needs of the victim: alrhouph some mav provide
lone term counsel ing, manv are more crisis-oriented.
District attorneyg' offices may have victim/witness
units, Dut those generally focus on orienting. Lthe_vic-
tim to what is expected of him/her in court,.

Pace I see. So, in other words, if T get a call
from a victim/witness service to interpret, it mav not
he comine from a criminal justice agency, but from a
social service apency or volunteer crisis center. Does
this mean that the victim- is not reporting the case to
the palice, and that I am needed to interpret a
counseling session?

Per-Lee: Well, yes and no.  The victim does not
have to report a crime in order tp receive counseling,
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and support from a community or social service apgency.
However, the victim may have already reported the crime
or mav later report it. So, if you are asking to what
degree vyou will be involved in legal actions, that is
difficult to predict.

Pace’ 1f T was asked to interpret a counseling
session, and then called in to testify in court, during
A trial involving that victim, I, of course, wouldn't
divulge what I learned as an interpreter.

Per-Lee:  When would you have the cloak of confi-
dentinlity? '

Pace; T have it if the counselor has it.

Copswell: On that point, it has occurred to me
that each of the professional yon come in contact with
mav have a different understanding of your role. With
professionals who deal with victims, the district
attorney, for example, what if they want to call you
as a witness? The police or victim service agency may
think that vou are an advocate. How do you explain
vour function, and how can you anticipate possible
hidden agendas on the part of these personnel ?

Pace: Based on ny experience, I think I can pretty
well tell what someone is after. And often it's right
out in the open. For example, one district attorney
said she would like to use my services to work with a
rape victim. She explained that we would first go to
the victim's home and get the whole story, and she
would call on me again when the case came to trial. She
Added that if the rape victim forgot or changed her
story during the trial, she would put me on the stand
as a witness since T would know what the victim had said
during the first interview.

'y response was to explain my role as an interpre-
ter. 1 said [ would he happy to interpret at the
victim's home and at the trial, but I could not testify,
Then I _asked her how she handled hearing rape victims,
she said that she brought along an assistant, whoﬁjgﬁg

could Taler pul on The stand il the victim f t her
TesTimony. —Men I supfested That she HE’EEEgﬁgﬁzj*Ehe
TESPOMdEdthat it was too expensive to pay two persons
wvhen T could easily do both. I could see that I was

not poing to change her mind, so 1 supgpested that she
call another interpreter. 1 then alerted the interpreter
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eferral service about the situation.

Per-T.ee: Vhat do vou think can be done to cont rol
r minimize those hidden agendas? Are there wavs that
ou personally can clarifyv vour role before these situn-
ions arise? How would vou po about providing peneral
ducation ro criminal justice and victim service centers
bout the role and availability of interpretera?

Pace: Personallv, 1 often discuss the role of
he interpreter with callers who request omy services.,
ttorneys and others mav also obtain information from
everal professional orvanizations, such as the Regiityry
f Interpreters for the heaf, Tocal R.1.D. croups, and
he "ational Center for Law and the Deal . The national
-E.D. has pamphlets describing the role of the inter-
reter in wvarious settings, such as Lepal and medical .
ts Regional birectory of Services for Deaf Persons
neludes lists of interpreters, as do manv local R.T.D,
irectories, .

Per-Lee: T have learned of several c¢riminal
nstice apenciers that are eilher ipnoring or are pot
mre of their Section 504 responsibilities to provide
Aterpreters for deaf viet ims and defendant s, Oftren,
f these apencies do call in an interpreter, they mav
ot be avare that they are responsible for paving (or

nterpreter services. With victim/witness center
ersonnel, who mav he volunteers themselves, they mipht
ssunie that yvou are also volunteering. How and wvhen do

ou approach the subject of money?

Pace: Diplomaticallyv and as soon as possible!
hout half mv calls for lepal interpreting come from
eferral centers who pave the wayv for me, They let the
arver or court know that interpreters are paid and when
am contacted T only have ro inquire as to whom T
hould bill. Yhen T state my rate, it jis usnally
rcepted; sometimes, though, an agency will tell me how
ach thev are allowed to pay and T decide whether or
Pt to accept the assipgmment. So far, lack of monev has
ot kepnt me from accepting any cases.
Mow, the other half of Ny calls come from law [irms
eal persons, or friends or relatives of a deaf person.
N mast cases, T tell them my fee (T will sayv, "I am
encrally paid XX amount for lepal interpreting,” and
hen sometimes end up negotiating), and find out who
s reponsible for payment.

’
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Copswell:  That bhrings another subject to mind. IFf
a_criminal justice apency calls you to interpret, is
that agenhicy or the deal person considered your client?
What 71 the police, Tor example, Lell you not to inter-

pret something they say in front of the deaf person?

Pace: TIn general, I regard the deaf person as my
client no matter who has hirved me. If the police or
anvone ask me not ro interpret something, 1 quickly say
that it is my vrole to interpret everything. Now, that
i« the "right" answer. But really, there are excep-
titons

I am Lhinking ahout a very young deaf givl who was
a rape victim,  The police were questioning her, but
scveral times during the questioning the girl's mother
answered or talked to the police. T knew that the girl's
Taneuape sliills were poor and that she could not have
understood everything, so 1 interpreted only what the
police asked me to. At times, they asked me speci-
fically not to interpret even though I had explained my
role to them hefore. That put me in an awkward position.
I could have refused to continue interpreting, but I
vould have hindered that situation, not helped it. The
pivl appeared to be comfortable with her mother and did
nat appear to be concerned that some conversation was
taking place that was not interpreted. So, I continued
and I think T did the right thing.

You know, although 1 tend to stick to the answer
that the deafl person is my client no matter who pays,
every interpreting situation is different. For example,
what if another interpreter was called by a district
attorneyv to interpret for a deaf victim, but the
attorney for the hearing defendant called me in as an
interpreter to use for his cross examination? That
attorney may see the need to have an interpreter who
will convey his words and tone accurately and not be
influenced by sympathy with the victim. Now, this re-
flects his perception of the court's interpreter, not
mine. 1f T apreed to interpret for the defense attorney
in this kind of a situation, T would consider my client
to be the defense attorney and not the deaf victim.

Per-l.ee: I suppose it is common Cor hearing
people to ask the interpreter not to interpret something,
bt even in the absence of those instrucltions, the
interpreter must often make a choice about what to inter-
pret. T am thinkinpg of situations where one-to-one
commmication is not involved, but rather several persons
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are engaged in various conversations. ILet's say that
you are called to interpret for a victim in the emer-
pency room of a hospital. The policeman is talking to
the nurse, tuo doctors are talking, two relatives ave
talking, and a photoprapher is trving to move evervone
around so that he can take pictures. Uho decides what
is to he interpreted and how?

Pace: A guideline 1 follow in life- or health-
threatening situations, 38 to interpret only vhat
medicaT personnel_are trylup Lo commmIcate To Lhe deaf
person. [If, as you say, no one 1s speaking directlv to
theTdeal person, T would try to summarize the various
conversations and let the deal person decide what he
or she wanted to hear or participate in. 1f the con-
fusion scemed to be upset:ting the deal person, | would
interpret the deaf nerson's reactions to the hearing
people.

1 can rememher interpreting in such a situation.
It was a meeting of several lawyers about a lepal situa-
tion that the deaf person had an important economic
stake in. Towards the end of the meeting, several
conversations broke out among the members. One conver-
sation was about the deaf person's role in the situation,
g0 on my own, T decided that I should interpret this
conversation. The deaf perscn, however, saw two lawvers
talking and asked me to interpret what thev were
saving. 1T did what she asked me to do, but the conver-
sation was about polf and, after a minute of interpreting,
I suppested that the other conversation was about the
deaf person's main concern. She insisted, however,
that she would rather hear what the lawyers were saying,
so naturally I continued to interpret that.

Copswell:  fo, in the absence of a clear preference
from vour deaf client, vou must make the decision based
on vour perception of the deaf client's interests?

Pace: Yes, but first T will try to summarize all
the conversations so that the deaf persoun can more
easily make a choice.

Cogswell: You have defined vour perception of
vour role as an interpreter very clearly, and have
obviously been exposed to a variety of experiences, which
have forced you to think about it. T have another ques-
tion which relates to your role, however.



i O B R )

There are times when the police, district attorney,
or other c¢riminal justice authority will not be aware
of the cause of a communication problem and may, as a
result, nisdiapgnose or misinterpret the problem. Let's
sav vou arrive at the police station and the police tell
vou that the deaf victim is emotionally ill or mentally
retarded, later, as you are interpreting, you see
that the deaf victim had been very frustrated by attempt:
to understand the police. or maybe you discover that
the deaf person refused to try to understand or talk
ta the police until you arrived and that led to the
police diagpnosis of mental retardation. Whatever the
misdiagnosis was, can vou ethically try to correct the
police percept ion?

Pace: Uhen you walk into a situation that you
know very little about and a person of some authority
makes an untrue, unfair, or stupid statement, it is
best to size up the situation before you react too
stronglv., T am not saying that you should let the re-
mark po.  In the example you have given me, I would
sav something like, "Perhaps when I am able to interpret,
the deafl person will understand,' or "The deaf person
might nor scem mentally retarded to you after I am able
Lo cormunicate to him/her in sign language." The
policema's perception of the deaf person often  im-
proves after some communication through interpreting
takes place.

So, to answer vour question, '"Can you ethically
correct the police's perception?" my answer is yes, of
course, but the way I would do that is by interpreting
and alloving communication to talke place. -

Per-Lee:  How much do you think the interpreter
should Inow about ¢riminal Justice procedures and per-
sonnel hefore interpreting in that settinpg? ‘There is
always the possibility that the deaf person will ask
you questions about what's happening.

Pace: T have a general understanding of the
criminal justice system, but I don't understand-every
procedure. 1 penerally feel comfortable in legal
settines because I do have an awareness of what is
happening and also because I have gotten to know people
at the local courts and feel that I have good pro-
fessional credibility with them,

How much should an interpreter know about the
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procedures and personnel? 1 think it is more imporvtant
to be able to interpret the spoken languape into
appropriate and understandable sipns for the particular
deaf client and to have pood sign-to-voice skills, if
that is required. 1Tt is helpful to understand Lhe
procedures, but an interpreter who doesn't understand
them can still function effectively. For example, when
a deafl client asks about procedures, T pcenerally
supgest that the question he asked of the lavyer or the
appropriate person, rather than answer myselfl,

Per-f.ee: Carol, we appreciate your interest and
efforts in helping us come to a hettoer understanding
of how the interpreter functions in a Vepal setting,
particularly in victim settings. This information
will help us preatly in our efforts to educate criminal
justice personnel in how ta effectively utilirze inter-

prets.  Hopefully, other interpreters will also henefit
from the experiences you have shared with ns.  Thank
vOul,
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