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February 23, 2007


WASHINGTON STATE MINORITY AND JUSTICE COMMISSION

MINUTES OF COMMISSION MEETING

University of Washington School of Law

William H. Gates Hall, Room 115A 

Seattle, Washington

Friday, February 23, 2007 at 10:30 A.M.


Justice Charles W. Johnson and Justice Charles Z. Smith, Co-Chairpersons, Presiding.

Call to order

 

The meeting was called to order by Justice Charles Z. Smith at 10:30 a.m.

Present: Justice Charles W. Johnson, Justice Charles Z. Smith (Retired), Judge Ronald E. Cox, Judge Deborah D. Fleck, Judge Richard A. Jones, Judge Douglas W. Luna, Judge Ron A. Mamiya, Judge LeRoy McCullough, Judge James M. Murphy (Retired),  Judge Greg D. Sypolt, Judge Mary I. Yu, Judge Dennis D. Yule, Professor Bryan Adamson, Professor Robert C. Boruchowitz, Ms. Patty A. Chester, Ms. Myra I. Contreras, Ms. Bonnie J. Glenn, Dean Sandra E. Madrid, Ph.D., Dirk A. Marler, Ms. Denise C. Marti, Ms. Sudha Shetty, Jeffrey C. Sullivan, Ms. Brenda E. Williams, and Ms. Erica S. Chung and Monto S. Morton as staff. 
 

Not in attendance with excused absences: Judge Kenneth H. Kato, Judge Richard F. McDermott, Jr., Judge Mary Alice Theiler, Judge Vicki J. Toyohara, Ms. Ann E. Benson, Uriel Iñiguez, Eric A. Jones, Ms. Yemi Fleming Jackson, N. A. “Butch” Stussy, and Ms. P. Diane Schneider. 

Others not in attendance were: Judge Donald J. Horowitz (Retired), Ms. Amalia C. Maestas, Ms. Rosa M. Melendez, and Ms. Karen W. Murray. 
 

Acknowledgement


Justice Smith thanked Dean W. H. “Joe” Knight, Jr. and Dean Sandra E. Madrid, Ph.D., University of Washington School of Law, for hosting the Washington State Minority and Justice Commission’s Executive Committee and Commission meetings at William H. Gates Hall. 

Dean Knight thanked the Commission for coming to William Gates Hall. He introduced Professor Kathryn A. Watts, a new faculty member who is an Administrative and Constitutional law specialist. He stated that she graduated from the Northwestern University School of Law where she was a visiting faculty member from 2005 to 2007, and she also clerked for the Honorable John Paul Stevens, Supreme Court of the United States. Dean Knight also added that Professor Watts is very interested in joining the Commission.  
Minutes

 

Justice Smith announced that the October 27, 2006 Executive Committee and Commission meeting minutes have been approved subject to any necessary editorial revisions during the executive committee meeting. 

           

Report of Co-Chairpersons

 

Appointments

Justice Charles Z. Smith reported that Bryan Adamson, a Seattle University School of Law professor, has been appointed to the Technical Support Group and that the following persons are appointed to the Commission filling vacancies created by the resignation of members:  

· Robert C. Boruchowitz – one-year term from January to December 31, 2007, subject to renewal. 

· Ms. Bonnie J. Glenn – Three year term from January 2007 to December 31, 2009, subject to renewal. 

· Ms. Brenda E. Williams – Four year term from January 2007 to August December 31, 2010, subject to renewal.  

Justice Smith announced that N. A. “Butch” Stussy, the new Administrator for the Washington State Courts, fills the vacancy left by Ms. Janet L. McLane and will serve until December 31 2008, subject to renewal. He stated Mr. Stussy will not be available for the next two meetings and therefore Dirk Marler, Director of Judicial Services for the Administrative Office of the Courts, will attend in his stead.  

Commission Meeting Schedule 
 

Justice Smith announced the Executive Committee and Commission meeting dates for 2007: 

· Friday, June 29, 2007 – Dorsey and Whitney, Seattle

· Friday, October 26, 2007 – Seattle University School of Law


Justice Smith stated that he will not be able to attend the Friday, June 29, 2007 meeting, but Justice Charles W. Johnson will be attending and presiding.  

2006 Annual Report

Justice Smith requested that attendees submit a heritage statement by Monday, February 26, 2007, describing their family background. He referred members to a worksheet in the Commission packet that containing his request, the purpose, and a specimen. 
2007 National Consortium

Justice Smith stated that the next National Consortium Annual Meeting will be held in Brooklyn, New York, May 2 – 5, 2007. He also stated that even though Justice Johnson will not be able to attend, any savings will be used to cover anticipated budget shortfall of the Commission and will not be used for travel related expenses for Commission members other than Ms. Chung and him. A Commission member called attention to the title of the National Consortium meeting, “Saving Our Children: Justice and Fair Treatment of Youth in the Courts.” There were several comments made about the relevance and timeliness of the issue of juvenile justice. 

2008 National Consortium

Justice Smith announced that the Minority and Justice Commission will host the 2008 National Consortium Annual Meeting in Seattle, Washington. He stated that the Commission will form a planning committee, chaired by Judge LeRoy McCullough. He requested that Commission members volunteer and participate. He reported that José E. Gaitán, a former Commission member, has agreed to assist with fundraising. He stated that fundraising will be an important focus that will need to start right away given the time remaining. He noted that judges are not legally permitted to raise funds but other members of the Commission who are not judges may do so. He also stated that the Commission will seek participation from the state law schools and bar associations.  

Mission of the Commission


Justice Smith opened the floor for discussion of the mission statement and its interpretation. He stated that the mission of the Minority and Justice Commission is to educate judges, and if the Commission wishes to expand its mission, a revised order must be recommended to the Supreme Court. Ms. Chung directed Commission members to the mission statement included in the meeting packet:

The Washington State Minority and Justice Commission was created by an Order of the Washington State Supreme Court to determine whether racial and ethnic bias exists in the courts of the State of Washington. To the extent that it exists, the Commission is charged with taking creative steps to overcome it. To the extent that such bias does not exist, the Commission is charged with taking creative steps to prevent it.     

Several of the members stated that they understood that there are political and budgetary concerns with some projects, but expressed a desire to pursue projects utilizing creative means and community connections. A member stated that the mission and goals of the Commission should dictate the budget and not the other way around. Creative approaches to funding projects should be found to accomplish the projects created by the Commission. Also stated was that the sub-committees need to meet face-to-face and discuss priorities for their projects and ascertain needs and timelines to accomplish them. It was recommended that research be done on other state commissions and taskforces to analyze how they allocate their resources and for what kind of projects. Also recommended was presenting the Commission and its projects at the 2008 National Consortium meeting in Seattle to request funding support. Another member suggested that the sub-committees develop a list of projects and goals with funding and resource needs to share with the Commission members for a more in-depth discussion of budgetary and administrative matters. The discussion was tabled to be reopened for further discussion at the next Commission meeting.  

A member stated that he believed the interpretation of the mission can be expanded to include more “creative” ideas to eliminate bias from the courts and to educate judges. He stated that there are two ways to educate judges: first, through classes and educational resources and two, through community programs, particularly in child welfare and juvenile justice. He stated that programs such as Youth and Justice Forums provide non-confrontational environments for judges to interact with juveniles of color—typically, discretionary decisions of juveniles are made based on a judge’s point of view in a confrontational environment. 

Another member added that he feels the Commission has lost momentum, so the discussion of the mission is a good thing and healthy to help motivate the members again. He also stated that we should not be afraid to conduct innovative and creative programs because it may not have the support of some judges or be afraid of funding limitations. He further stated that we could prioritize our projects and allocate funding based on those priorities.

Co-chairperson reminded Commission members to keep the budget in mind when discussing new projects or ideas because currently the Commission is projected to be over budget and any new projects will require decreasing funding of current projects. 

Another Commission member recommends that the Commission should not shy away from projects that may involve changes to court rules or which may require recommendations for legislative action. He stated that the Commission consists of many powerful voices that could be channeled for greater change.  He recalled an Evaluation and Implementation Sub-committee project which involved changes to court rules as an example. 

Another member agreed with the comments made by Judge McCullough and Mr. Sullivan. He reiterated the need for more creative ways in which to accomplish the mission of the Commission and move beyond the traditional or historical definition in educating judges and eliminating bias in the judicial system. He referenced the Youth and Justice Forums held in the Tri-Cities over the past four years and described the positive impact the event had on attending judges, children of color, and participating volunteers from all aspects of the judicial system. 

Another member stated that the projects of the Workforce Diversity Sub-committee follow the mission of the Commission and also the mission of the sub-committee. As a member of the sub-committee, she would like to continue its goal of promoting equal employment opportunities and to increase the number of racial and ethic minorities employed at all levels of the judiciary. She also stated that creative projects such as the Youth and Justice Forum are important undertakings and is mutually beneficial for members of the judiciary and children of color; another project which is in the process of being develop is a manual to help educate attorneys on how to become a judge, this would also help provide knowledge to those interested in becoming a judge. She stated that she understands the political realities presented by Justice Johnson about such projects, but she personally believes that these kinds of projects are part of the mission of the Commission and should be perused with the full backing of the diverse members of the Commission with their abilities and skills. 

Another member stated that the mission and goals of the Commission should dictate the budget and not the other way around. He stated that once the Commission identifies the many projects it would like to accomplish and funding needs, the Commission could pursue several avenues to secure funding for projects such as asking for more funds from the legislature, writing grants, and partnering with government agencies or others in the legal community on projects. He further stated that as a statewide agency, the Commission provides leadership in advancing justice. He also complimented the Youth and Justice Forum and stated that the event is a great opportunity for members of the judiciary to learn how to interact with juveniles of color.  

Another member complimented the Youth and Justice Forum and stated that he would like to see a mentorship program added to the event. 

Another member stated that he believes that all the projects presented by the sub-committees meet the guidelines set by the mission of the Commission and the mission of the sub-committees. He understands that there are potential political and budgetary constraints involved with these projects but felt that with creative thinking many barriers could be overcome. He further stated that smaller county courts are in need of help because they lack the knowledge and resources to address related to diversity and access; therefore creating an opportunity for the Commission. 

One of the co-chairperson again emphasized  limited funding availability and the need to decide what our focus should be—educating court staff, diversifying the courts or research—thereby making the best use of the limited funds. He stated that some of the projects seem far removed from the core responsibilities established under the order creating the Commission. 
Another member stated that she agrees with many of the projects currently being produced by the Commission. She also felt that creative solutions to avoid and break down barriers are possible through the use of the Commission members’ talents and abilities.     

Another member stated the mission is general enough to encompass many interpretations but that maybe the best way to continue the dialogue of the mission of the Commission is to review the mission and long-range vision of the sub-committees since the work of the Commission is carried out by the sub-committees, and the interpretation of the mission or the scope of work could be framed based on sub-committees review of their missions and long-range visions. 

Justice Smith announced that discussion of the mission of the commission is tabled the next commission meeting and asked sub-committees to review their mission and long-range goals for discussion on the mission.  

Budget Status Report
Ms. Chung gave an overview of the budget status report and current allocations per sub-committee and project. She explained in detail that the allocations are based on past usage and future projected projects. She reported that based on current and projected spending, the Commission will have a negative balance of $8000 at the end of the biennium on June 30, 2007; however, with some cost saving measures, we may bring the negative balance to approximately $2500 even with the publication of the 2006 Annual Report. She stated that the main reasons for this shortage are increases in costs for educational programs, additional projects and increases in printing costs. She added that if the Commission continues to increase projects per biennium, we will need to seek an increase in funding to meet the needs. 
A Commission member asked if the annual report could be designed in a way that is less expensive such as fewer pages and color images. Justice Smith responded that since the annual report is nationally distributed, it should be of the best quality. Justice Johnson state that the Supreme Court Order could be rewritten to make the annual report a biennial report. No decision was made on the matter. 

Report of the Sub-committees

Education Sub-committee
Judge LeRoy McCullough, Chairperson of the Education Sub-committee, had to leave, so Ms. Chung reported for the sub-committee. She announced the upcoming training sessions committed to by the sub-committee:

· Institute for New Court Employees/Bailiffs diversity education program will occur on Tuesday, March 13, 2007 and presented by consultants Peggy Nagae and Mary Bogden. 

· Superior Court Judges Association education program titled, “Alternatives to jail/confined detention: Its effect on recidivism, cost effectiveness, and disproportionality”, co-sponsored by the SCJA Fairness and Equity Committee is scheduled for April 23, 2007. 
· 2007 Fall Judicial Conference education session titled, “Do We Know our Arab, Muslim, and Sikh American Neighbors?” is scheduled for Monday, September 17, 2007 at 8:30 a.m. to 12:00 p.m. in Vancouver, Washington. 

Ms. Chung thanked Judge McCullough for his leadership and creativity in the education programs, which have been very successful. She also stated that the Judicial College has requested rotation of faculty to three years to develop a pool of experienced faculty to draw from, if needed; so new presenters will need to be found to replace Judge Murphy and Judge Toyohara for the 2009 Judicial College. 

Evaluation and Implementation Sub-committee

Judge James M. Murphy, Chairperson of the Evaluation and Implementation Sub-committee, reported that the sub-committee has completed all of its projects and will review its mission statement and goals in the next sub-committee meeting which is tentatively set as a face-to-face meeting to determine long range plans.       

Outreach Sub-committee

Judge Dennis D. Yule, Chairperson of the Outreach Sub-committee, reported that there were a number of problems with the December 2006 issue of the Equal Justice newsletter focused on dependency for several reasons; but hopes to have it out soon. He reported that for future themes the sub-committee will look to the other sub-committees for topics, for example, the Education Sub-committee program on Arab, Muslim and Sikh cultures at the 2007 Fall Judicial Conference. He also stated that the sub-committee will set a face-to-face meeting to discuss its mission statement and set long range plans, including outreach support for forums, and youth and justice forums. 
Justice Smith noted the popularity of the Equal Justice newsletter. Ms. Chung commented that the education program co-sponsored with the Superior Court Judges’ Association Fairness and Equity Committee at the Spring 2007 Conference is the result of the last newsletter.  

Research Sub-committee


Chief Judge Kenneth H. Kato, Chairperson of the Research Sub-committee, had to leave so Ms. Chung reported on the progress of the contract with the two researchers to study the legal financial obligations (LFO) and its impact on persons of color. Ms. Chung reported that the contract with the researchers was revised to be executed with the University of Washington due to use of graduate students and perceived liability issues. Also she reported that the necessary data required for the contract as previously written is not available from the Administrative Office of the Courts, and therefore, they need to be individually reviewed for the needed data. 

Justice Smith requested that Ms. Chung explain the research questions stated in the Statement of Work section of the research project. She reported that the research will address four sets of questions:

· First, what are the legal and social characteristics of individuals who have been assessed LFOs in Washington State counties? How do monetary fees imposed vary by jurisdiction and by the legal and social characteristics of the defendant? 

· Second, how do LFO’s affect the lives of those who possess them, and in particular, how do these debts affect the reintegration process?

· Third, how does the imposition of LFOs vary by county? What proportion of LFOs, including non-monetary LFOs, are suspended and how? What percentage of defendants with LFOs meet their financial obligations? 
· Finally, how does the level of LFO assessment across Washington State counties compare with what is legally permissible as outlined in the Revised Code of Washington (RCW 9094A.760)? Is the assessment of LFOs consistent with legislative intent?

Judge Yu expressed a concern about the question relating to legislative intent. She stated that the research should examine the disproportional effect on persons of color and not whether the policy meets the legislative intent. She commented that the question as currently stated appear to question judicial discretion and may be negatively received by judges.  

Justice Smith stated that the contract has not been signed so the contract could be reviewed with the researchers and concerns addressed before execution.  

Ms. Chung explained that the research will capture both quantitative and qualitative factors and barriers associated with LFO’s. Furthermore, she stated that the legislative intent will focus on purpose of LFO (punishment, cost-savings deterrence) and how these laws have changed over time in terms of fees and fines allowed. She added that the main emphasis of the project will be on empirical data regarding the application of LFO’s.  

Ms. Patty Chester, Steven County Clerk, volunteered to help with the collateral consequences project because she is familiar with LFO’s collections since Superior Court Clerks are doing the collecting. She will be added to the Research Sub-committee.  


Judge Yu recommended making it clearly known to the Legislature that a research study is being done on LFO’s because of the many bills related to the subject. A discussion ensued whereby Mr. Marler stated that he will mention the research project to the Board of Judicial Administration and Jeff Hall, the Deputy Court Administrator, so that the message is passed to legislators. Ms. Chung stated that once the contract is finalized and signed, she will notify Mr. Hall. 

Workforce Diversity Sub-committee
Judge Deborah D. Fleck, Chairperson of the Workforce Diversity Sub-committee was not available so Ms. Bonnie J. Glenn gave the report on behalf of the sub-committee: 
· Fall 2007 Judicial Conference Keynote Speaker: Ms. Glenn stated that the national speaker recommended by the sub-committee was accepted by the 2007 Fall Judicial Conference Planning Committee; hence, Chief Justice Alexander has sent a letter inviting Justice Leah Ward Sears to be the keynote speaker at the Fall 2007 Judicial Conference. 
· Resource Directory Project: Ms. Glenn reported that the sub-committee is discussing the updating of the website. 
· Diversifying the Bench Project: Ms. Glenn stated that Judge Fleck and she have met with the Leader of the Committee for Diversity with the Washington State Bar Association, and they have agreed to take over the project and post the manual on their website; however, will need to find another partner to publish hard copies. 
· Law School Faculty and Staff Diversification Project: Ms. Glenn reported that sub-committee members will meet with Dean Kellye Testy to discuss Seattle University School of Law’s efforts regarding diversity with respect to faculty, staff and students. 
· Externship Program: Ms. Glenn reported that the sub-committee will continue discussion of this project and determine a long range plan. 
Other Business
Justice Smith announced that Mr. Sullivan has been appointed as the Interim United States Attorney for the Western District of Washington. He also mentioned that Mr. Boruchowitz is now a Professor at the Seattle University School of Law. 

Judge Douglas Luna reported that a documentary film titled, “Tribal Nations: The Story of Federal Indian Law” and produced by the Tanana Chiefs Conference, is available on DVD from Amazon.com. He stated that the DVD is available from Tanana Chiefs directly by contacting Lisa Jaeger at lisa.jaeger@tananachiefs.org for $15.00. Judge Luna will donate a DVD to the Commission so that it is available for those Commission members interested in watching it. 
Adjournment
 

          The meeting was adjourned by Justice Smith at 1:15 p.m.
