likely to be women. National studies raise similar concerns about the improper application of the
law when women allege domestic violence in family law cases, as well as concerns that women’s
allegations of domestic violence or child abuse are less likely to be credited than a man’s

allegation of “parental alienation” by the mother.

In family law cases, the court may appoint third-party professionals to investigate and make
recommendations to the court, particularly with respect to parenting plans. These professionals
have differing levels of training and experience in domestic violence and bias based on gender,

sexual orientation, or gender identity.

VIIl. Recommendations

e Stakeholders should convene to consider proposing to the Washington State Legislature
that it increase funding for civil legal aid in the 2022 legislative session to provide greater
access to legal representation for both parties in family law cases, particularly cases
involving minor children.

e Stakeholders should convene to propose to the Washington State Legislature during the
2022 legislative session that it fund a pilot project, in selected counties, that would
provide appointed counsel at public expense to indigent parents in family law cases in
which one or both parents are seeking restrictions on the other parent’s residential time
with a child. The pilot project should be tailored to the needs of the chosen county(ies),
should provide metrics to evaluate the fiscal and justice impact by gender, race, ethnicity,
and LGBTQ+ status, and should include a public report on the findings.

e In order to make Washington law’s recognition of committed intimate relationships more
accessible and understandable to people who cannot afford a lawyer, the AOC should
develop forms to be used to file petitions brought under that doctrine.

e In the 2022 legislative session, the Washington State Legislature should consider
repealing requirements related to the filing of “residential time summary reports” in
dissolution cases involving children (RCW 26.09.231, RCW 26.18.230). In its place, the

Legislature should consider adopting a requirement that an appropriate entity conduct
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an annual record review based on a sample of cases to collect the data currently required
by RCW 26.18.230, and to publish an annual report based on the data collected.

e In 2022, the AOC, in consultation with the Gender and Justice Commission and other
relevant stakeholders, should develop and implement a plan to regularly collect data from
Washington’s Superior Courts to determine how often parents who owe child support
are: (1) named in a bench warrant for failure to appear at a hearing for alleged failure to
pay child support; (2) arrested and incarcerated, even temporarily, on that bench
warrant; and (3) arrested and incarcerated for failure to pay child support. This data
should include information about the gender, race, and ethnicity of the parent and
whether the parent was represented by counsel before the bench warrant issued.

e In 2022, the Gender and Justice Commission should convene stakeholders to evaluate
what evidence-based programs are most effective in educating judicial officers, attorneys,
and third-party professionals in family law cases about domestic violence and racial or
gender bias, including training on bias based on gender, sexual orientation, gender
identity, and intersecting implicit biases.

e Based on the results of this evaluation, AOC should update and continue to publicize its
training curricula for Title 26 Guardian ad Litem (GALs) and Courthouse Facilitators to
include or expand training on domestic violence and on bias based on race, ethnicity,
gender, sexual orientation, gender identity, and intersecting implicit biases. Training
curricula should also be updated as needed to reflect changes in Washington law that

have increased legal recognition and protections for gay and lesbian couples and parents.
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