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EXECUTIVE SUMMARY

Self-represented litigants in family law cases are common in Washington’s courts. In fact, the majority of
family law cases involve at least one party appearing pro se. The large numbers of self-represented litigants
present considerable challenges for the court community both in terms of court management and the
administration of justice. Washington has responded to these challenges in large part through the development
of courthouse facilitator programs, which currently operate in 35 of Washington’s 39 counties. Through these
programs, courthouse facilitators provide individualized one-on-one service to help litigants select, complete,
and file proper paperwork as well as a variety of other services designed to improve access to justice, the
quality of justice, and court efficiency.

Washington’s courthouse facilitator programs, however, have not been systematically examined since the
initial months of operation of seven pilot programs in 1993. Therefore, this study was designed to address a

number of important questions:

e What are the characteristics of the programs currently in operation?

e How many customers use facilitator services statewide?

o What are the characteristics of customers, what services do they receive, and are they satisfied with
services?

¢ What impact do facilitator programs have on court operations and self-represented litigants’ court

experiences?

To answer these questions, this study used a variety of research methods to collect information from
approximately 1,000 individuals across the state. These individuals included courthouse facilitators, program
administrators, judicial officers, and program customers. The study also included the perspectives of self-
represented litigants who did not use facilitator services and attorney-represented litigants in order to gauge the
impact of the programs.

Key Findings:

e Courthouse facilitator programs vary considerably across counties in the services that are offered and
the fees that are charged.

e Facilitator programs are heavily used. During 2007, facilitators statewide conducted approximately
57,000 customer sessions and made 108,000 customer contacts.

e The majority of facilitator program customers are women (69%), have a monthly income less than
$2,000 per month (63%), and have, at most, a high school education (56%).

e Low-income litigants say they self-represent because they cannot afford an attorney; higher income
litigants self-represent because they believe their case is relatively simple.

e The majority of self-represented litigants spend less than $500 on their case; the majority of attorney-
represented litigants spend $1,000 - $5,000 on their case.



The vast majority of facilitator program customers are very satisfied with the services they receive. Nine
out of ten customers agree that they feel more knowledgeable and prepared immediately after a visit
with a facilitator, and 83% say they have more trust and confidence in the courts. Over 80% of
customers continue to indicate they are satisfied with services even after their court experience.
Facilitator-assisted litigants report more positive court experiences, are more satisfied with court
proceedings, outcomes, and choice of representation, and have more trust and confidence in the courts
than unassisted self-represented litigants.

Litigants’ court experiences are strongly associated with the type of family law case. Those involved in
dissolutions without children report more positive court experiences than those involved in dissolutions
with children, who in turn report more positive experiences than those in child custody and other case
types. Differences are especially pronounced among self-represented litigants.

Family law cases involving a facilitator-assisted litigant are more likely to be resolved in a timely manner
than cases involving an unassisted self-represented litigant.

Nearly all judicial officers and administrators associated with a facilitator program indicate that the
program has a positive impact on self-represented litigants, improves access to justice and the quality of
justice, and increases court efficiency.

The biggest challenges facing facilitator programs include program funding, managing self-represented
litigants’ needs for legal advice, and ongoing facilitator training.



1. INTRODUCTION

Over the past two decades the number of self-represented litigants has increased dramatically in courts
across the country, especially in family law cases. A variety of underlying causes have been suggested for this
phenomenon, including the rising costs for attorneys, decreased funding for legal services for low-income
people, and an increased desire on the part of citizens to control their personal affairs and actively participate in
the legal system (Hannaford-Agor & Mott, 2003). Regardless of the causes, the large numbers of self-
represented litigants attempting to navigate an unfamiliar and complex system have created tremendous
pressure on an already overburdened court system. Just some of the challenges brought on by self-
represented litigants include a heavy demand for information from court staff, frequent errors in filings and
procedures, unrealistic expectations of legal advice and the available legal remedies, lack of knowledge about
courtroom protocol, lack of preparation for court appearances, and the additional requirements of time and
resources from judicial officers and the courts (see, Goldschmidt, Mahoney, Solomon, & Green, 1998;
Massachusetts Pro Se Committee, 1997). As a result, court operations become less efficient, resources are

drained, ethical and legal boundaries get tested, and frustrated litigants lose confidence in the legal system.

Many jurisdictions, therefore, have responded to the needs and challenges of self-represented litigants
by considerably altering their business practices. One of the most significant responses has been the
widespread implementation of court-based assistance programs. These programs, which range from the simple
provision of forms and materials to comprehensive help centers with individualized assistance, have now
become common in jurisdictions around the country.1 Assistance programs as a whole have two main
overarching goals: (1) improve the efficiency of the courts that are overburdened by self-represented litigants
who are unprepared, overwhelmed, and lack the requisite knowledge needed to competently pursue their case,
and (2) improve access to justice by providing all citizens, especially those with limited financial resources, the

opportunity to seek, participate in, and achieve legal relief.

In the State of Washington, members of the court community began responding to the needs and
challenges of self-represented litigants nearly twenty years ago. Initially, a small number of jurisdictions
provided assistance to family law litigants in the form of legal information about documents and procedures. By
1993, those services became formalized when the Washington State Legislature passed enabling legislation for
the Washington State Courthouse Facilitator Program. This legislation stated that each county “may create a

courthouse facilitator program to provide basic services to pro se litigants in family law cases.”

During that year,
seven pilot programs around the state provided one-on-one assistance services which included the provision of
educational materials, assistance in the selection and completion of appropriate forms, explanations of legal
terms and procedures, reviews of paperwork, and calculation of child support. Since that time, courthouse

facilitator programs have continued to expand and develop around the state. Today, programs operate in 35 of

' For more information on variations of court-based assistance programs, see the Self-Represented Litigation Network’s recent publication
of 41 best practices (SRLN, 2006).
2 RCW 26.12.240. The terms self-represented and pro se are used synonymously throughout this report.



Washington’s 39 counties and have become one of the cornerstones of the court community’s response to self-

representation in family court.

As courthouse facilitator programs have become more prevalent and established, considerable interest
has developed as to whether and how these programs are achieving their goals of furthering access to justice
and improving court efficiency. Although anecdotal reports of success are common, formal research in the area
has been lacking. Research is needed not only to substantiate these claims of success, but, more importantly,
to better understand program participants and processes in order to continue improving existing services.
Despite a long history, Washington’s courthouse facilitator programs have never undergone systematic
examination. In1994, an evaluation was conducted of the program’s seven pilot sites, but the study was limited
to customer demographic and service usage data (Urban Policy Research, 1994). Additional information on the
program’s impact on self-represented litigants and court processes, as well as updated information on customer

demographics and service usage, is of considerable interest to a variety of stakeholders.

This study of was conducted to answer a number of fundamental questions about family law courthouse
facilitator programs: What are the characteristics of programs currently in operation around the state? How
many customers use facilitator services? What are the characteristics of customers, what services do they
receive, and are they satisfied with services? And most importantly, what impact do facilitator programs have

on court operations and self-represented litigants’ court experiences?

To address these questions, this study presents information provided by approximately 700 individuals
who were directly involved with a courthouse facilitator program during 2007. These individuals included
facilitators, program administrators, judicial officers, and program customers. In addition, approximately 300
litigants in family law cases who either self-represented but did not use facilitator services or were represented
by an attorney provided information for comparison. Both qualitative and quantitative data were collected from
participants through in-person interviews and surveys, and data was also obtained from the state’s Judicial

Information System.

Following a review of the extant research on self-represented litigants and the impact of court-based
assistance programs (Chapter 2), Chapter 3 presents general information on each county’s courthouse
facilitator program, describes four programs in greater detail, and provides estimates of annual statewide usage
of facilitator services. Chapter 4 presents the results of a study of courthouse facilitator customer visits that
occurred in four counties during the summer of 2007. Data is presented on customer demographics, types of
services used, reasons for self-representation, and customers’ satisfaction with services. In Chapter 5, results
are presented from an open-ended survey of program administrators and judicial officers about the programs’
impact on access to justice, case processing, and court proceedings. Chapter 6 discusses results of a large-
scale mail survey of family law litigants’ court experiences. This survey is the first of its kind to compare the
perspectives of facilitator-assisted litigants, unassisted self-represented litigants, and attorney-represented
litigants across multiple types of domestic cases. Chapter 7 presents information from analyses of case

information obtained from the state’s Judicial Information System.



This report concludes with a summary of the findings across the various components of the study and
presents a number of conclusions based on the data (Chapter 8). The purpose of the study is not to provide
specific policy recommendations, but to provide information on the courthouse facilitator programs’ operation

and impact from a variety of perspectives in order to assist decision-makers in their future deliberations.



2. RESEARCH REVIEW

Trends in Self-Representation

Prior to 1980, the phenomenon of self-representation in family law was relatively rare in the United
States. Although empirical data is sparse, a study of two Connecticut courts in the mid-1970s found that only
3% of domestic cases involved a self-represented litigant (cited in Goldschmidt et al., 1998). During the 1980s
and early 90s, however, self-represented litigants began flooding family courts across the country. In Maricopa
County, Arizona, for example, the percentage of divorce cases involving at least one self-represented litigant
increased from 24% in 1980, to 47% in 1985, to approximately 90% in 1990 (Sales, Beck, & Hann, 1990). A
study by the National Center for State Courts of 16 large urban trial courts found that by 1992, 72% of domestic
relations cases involved at least one party appearing pro se. Percentages ranged from 53% in Des Moines,
lowa, to 88% in Washington D.C. (Goldschmidt et al., 1998). Further, court managers, clerks, and judicial
officers around the country consistently reported increases in self-representation during this period (Henschen,
2002).

Since the mid-1990s, however, the dramatic increase in self-representation appears to have moderated
in many jurisdictions. For example, in Wisconsin, the percentage of family law cases involving a self-
represented litigant increased from 43% to 53% from 1996-1999 in a judicial district of mostly rural counties, and
only slightly from 69% to 72% in an urban jurisdiction (Wisconsin Pro Se Working Group, 2000). Similarly,
statistics from Jackson County, Missouri, indicated a relatively stable percentage of pro se litigants in domestic
cases from 1996-2001 (Missouri Supreme Court Joint Commission to Review Pro Se Litigation, 2003). And in
Baltimore City, Maryland, the percentage of cases with self-represented litigants increased until 2001, but
remained stable from 2001-2003 at about 82% (Collins & Greacen, 2004). Even though evidence suggests that
the dramatic rise in self-representation has stabilized in many jurisdictions around the country, the fact remains

that courts consistently report between 60-90% of family law cases involve at least one pro se litigant.

Although available data on trends in pro se litigation in Washington State is limited, what does exist
mirrors national data in many respects.3 In the early 1990s, county clerks were reporting significant increases in
the number of self-represented litigants around the state (Urban Policy Research, 1994). For example, in Kitsap
County, the percentage of domestic case filings by pro se petitioners increased from 39% in 1991 to 54% in
1994 (Sonntag, 1996). And by the mid-1990s, large jurisdictions such as King County were reporting that the

percentage of domestic cases involving at least one pro se party exceeded 70%.

Since then, increases across the state have been modest, at least when averaged across counties. A
2001 report by the Administrative Office of the Courts found very little change in pro se litigation across multiple
case types, including domestic cases, from 1995-2000 (Washington State AOC Judicial Services Division,

® Prior to October of 1994, information on whether litigants appeared pro se was not entered into the Judicial Information System. Since
1994, entry of this data has been optional. See the Washington State AOC Judicial Services Division (2001) report for more information.
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2001). With respect to dissolutions, the annual increase was less than 1% in dissolutions with children (from

43% to 47% over the five-year period) and just over 1% in dissolutions without children (from 56% to 62%).

An analysis of recent data indicated that the percentage of pro se litigants in dissolution cases in
Washington has remained relatively stable. Using data from the same 17 counties as the 2001 report, the
percentage of cases involving at least one self-represented litigant in dissolutions with children increased just
2% from 2001-2006 (from 47% to 49%) while the percentage for dissolutions without children decreased 1%
(from 62% to 61%). Further analysis using data from all jurisdictions except King County indicated that the
actual statewide percentage of cases with at least one pro se litigant in dissolution cases was slightly higher:

dissolutions with children = 54%, and dissolutions without children = 66%.

Characteristics of Self-Represented Litigants

In order to develop effective court-based assistance programs, a critical step is to understand the
population targeted for services. In other words, what are the characteristics of self-represented litigants, what
are their reasons for choosing self-representation, and what specific needs and challenges do they bring to the
courthouse? Over the past decade, a growing body of research on self-represented litigants and program
customers has addressed these issues, many in relation to family law litigants. Although demographic profiles
of self-represented litigants vary by jurisdiction, research has indicated that litigants come from all segments of
the population. In a Missouri survey, for example, family law pro se litigants varied considerably in age. At least
20% of the litigants fell in each of the age brackets of 21-30, 31-40, and 41-50, with 10% over the age of 50
(Missouri Supreme Court Joint Commission to Review Pro Se Litigation, 2003). With respect to education,
studies typically have found that 10-15% of self-represented litigants who use assistance services have not
graduated from high school, approximately three-quarters have a high school diploma with or without some
college, and the remaining 10-15% have a college degree or higher (see Greacen, 2002; Harrison, Chase, &
Surh, 2000).

Regarding income, although self-represented litigants and program customers do come from all income
brackets (at least with respect to the brackets assessed), they are more likely to have low incomes. For
example, in the Missouri study (2001), while 6% had annual household incomes over $70,000, 29% had
incomes under $15,000. In California, two-thirds of family law facilitator customers had incomes under $18,000
per year (Harrison et al., 2000). And in a New York City study of self-represented litigants in family court, more
than half of the individuals reported annual household incomes under $20,000 (New York Office of the Deputy
Chief Administrative Judge for Justice Initiatives, 2005).

The reasons why family law litigants represent themselves have been assessed in a number of
studies. Two reasons have been consistently mentioned by litigants far more than any other. Across studies, 45
- 65% of self-represented litigants have said they could not afford a lawyer, while 35 — 50% have said their case
was simple enough to handle on their own (see Greacen, 2002; Missouri SCJC, 2003; New York ODCAJ-JI,
2005). Other reasons for self-representation typically have been mentioned by less than 10% of the litigants.

The fact that the majority of family law litigants cannot afford a lawyer makes sense in relation to the statistics

11



indicating that a large proportion of these individuals have low incomes. Interestingly, the New York City study
found that individuals with lower incomes and less formal education were much less likely to indicate that an
attorney was not needed for their case. This suggests that a large number of low-income family law litigants

realize a lawyer would be helpful, but feel they must self-represent out of financial necessity.

In Washington State, the 1994 evaluation of courthouse facilitator pilot programs provided data on the
characteristics of over 8,000 program customers. This study found that the majority of customers were women
(58%), and were most likely to be between the ages of 26 and 35 (42%). With respect to income, over 63% had
incomes under $12,000 per year (equivalent to approximately $18,000 today), indicating that the majority had
very limited financial resources. This stands in stark contrast to a report by Washington’s AOC (2001) which
concluded that there was no evidence to suggest that the typical pro se litigant involved in a dissolution was
unable to afford legal services. However, the samples for the two studies were somewhat different (facilitator
customers versus all pro se litigants), and the two studies used very different indicators of income. The 1994
evaluation used customers’ reports of their own income, while the AOC study used litigants’ addresses to

estimate family income based on U.S. Census block data.

Understanding the characteristics of self-represented litigants is important for developing effective
assistance programs. Of additional importance is how those characteristics compare to litigants who have
attorneys, especially when considering issues of access to justice. Unfortunately, few studies have directly
compared these two groups. In one study, Sales et al. (1990) found that self-represented litigants in divorce
cases were more likely to be younger, have lower incomes, and have less formal education than those who
used attorneys. In contrast, the study by Washington’s AOC (2001) found no differences in the incomes of self-
represented and attorney-represented litigants involved in divorces. Again, however, the two studies used very
different indicators of income—Sales et al. used litigants’ own reports obtained during telephone interviews,

while the AOC study used census data.

Impact of Self-Representation on Court Processes and Quality of Justice

Virtually all members of the court community, from clerks’ staff to judges, agree that self-represented
litigants greatly impact court management and the administration of justice (e.g. COSCA, 2000; Goldschmidt et
al., 1998; Henschen, 2002; Massachusetts Pro Se Committee, 1997; New Hampshire Supreme Court Task
Force on Self-Representation, 2004). By and large, these impacts, when left unaddressed, are viewed as
detrimental to both litigants and the courts. For example, just some of the problems identified by the
Massachusetts Pro Se Committee (1997) were the substantial time demands placed on court staff to explain
forms, rules, and procedures; the inability on the part of self-represented litigants to analyze and articulate legal
issues resulting in the need for substantial judge time to determine the procedural context; and the inability of
litigants to correctly complete the necessary documents and procedures, set court dates, and move the case
along to judgment. In a recent survey in Jackson County, Missouri, the overwhelming majority of family law

judges, clerks, attorneys, and even the litigants themselves, reported that self-represented litigants had
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problems with filing or responding to a case, rules of evidence, court procedures, and preparation of orders,

resulting in delays and multiple appearances (Cook, 2007).

Yet very little objective research has been conducted that can validate and quantify these claims. A
California judge time study (reported in Greacen, 2002) found that family law hearings actually took less time
when self-represented litigants were involved in comparison to hearings with both parties represented. The
Washington AOC study (2001) found that when both parties in dissolutions were self-represented, fewer
hearings occurred, fewer continuances were granted, and a shorter time period occurred from filing to
resolution. Similar results with respect to case time have been found in other jurisdictions across the country
(see Greacen, 2002). Although far from conclusive, these data do not indicate that self-represented litigants are
currently burdening the courts in terms of requiring additional court time and court hearings in comparison to

litigants with attorneys.

This is not to say that self-represented litigants do not impact court processes or the quality of justice.
One possible explanation for the findings above is that the services provided by assistance programs have
improved many of the inefficiencies previously posed by self-represented litigants. Both California and
Washington have long-standing family law facilitator programs, and many other jurisdictions around the country
provide some form of assistance. It is difficult to assess the impact of self-represented litigants on court
processes when court operations have constantly adapted to meet those challenges. Second, comparisons
between cases involving self-represented litigants and attorney-represented litigants can be problematic, as
cases involving attorneys may be more contentious and complex. Third, self-represented litigants may place
heavy demands on other resources (e.g., clerks’ staff time) or impact court processes in other ways which
simply have not been studied. The near unanimity of the court community on the needs and challenges of self-
represented litigants cannot be ignored, and more research is clearly needed to better understand the impact on

court processes and the administration of justice.

The Impact of Court-Based Assistance Programs for Self-Represented Litigants

Despite the widespread proliferation of assistance services, and the substantial investments on the part
of numerous stakeholders, formal evaluations of programs for self-represented litigants have, until recently,
been relatively rare. Henschen’s (2001) study of 25 assistance programs in rural areas found that very few
programs conducted substantive evaluations. Although Greacen (2002) located and reviewed 33 evaluations
conducted through 2002, he noted that program variability, lack of consistent measurement instruments, less
than rigorous research methods, and the limited scope of investigations severely limited the ability to make
comparisons across studies and draw detailed conclusions. The data did, however, allow for some broad
conclusions. In general, programs that provide direct assistance to self-represented litigants are heavily used;
clerks, judicial officers, and other court staff report significant positive impacts for litigants and the courts; and

most program customers are highly satisfied with services immediately after they receive them.
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Since 2002, a number of additional evaluations of assistance programs have occurred, many of which
addressed previous research limitations. The Trial Court Research Improvement Consortium developed and
tested an evaluation protocol with nine assistance programs in five states, most of which dealt predominantly or
exclusively with family law matters. The use of the same measures across the sites allowed for better cross-
court comparisons (although somewhat different methods remained a concern). Results supported some of the
previous conclusions, while challenging others. Consistent with previous research, customers reported high
levels of satisfaction with program services in all the courts (see Greacen & Hough, 2004). In addition,
customers who used program services generally felt prepared, respected, and satisfied with subsequent court
proceedings. However, litigants’ ratings after a hearing evidenced substantial variability across courts. This
suggests that assistance programs may not be uniformly effective for all self-represented litigants even within a
specific area such as family law. In addition, the evaluations indicated that the degree to which judges, staff,
and lawyers were satisfied with program services varied considerably both across and within courts. In some
jurisdictions, staff were much more satisfied with the program than judges and lawyers, while in other
jurisdictions judges were the most satisfied. As many of the programs evaluated had very different program
structures, this indicates that considerable work remains to fully understand the most effective components of

assistance programs.

Two recent studies in California are among the most rigorous and comprehensive evaluations of court-
based assistance programs to date. An evaluation of three Family Law Information Center pilot programs
provides the best comparison for Washington’s courthouse facilitator programs because of the similarity in
program structures. Both programs focus exclusively on family law matters, the large majority of which are
dissolution cases, both emphasize one-on-one in-person assistance, and both provide basic services such as
the provision of forms and instructional materials, assistance completing forms, document reviews, and
discussions of procedures. The California evaluation resulted in a number of important findings (see Chase,
Hough, & Huffine, 2003). For one, an extremely high demand for services existed which quickly exceeded the
availability of staffing resources (approximately 45,000 customers per year in three counties when the goal was
100 per site). Second, the programs appeared to improve citizens’ access to justice. The vast majority of
customers had an annual income under $24,000, a greater percentage than the general population, and nearly
80% of customers said they could not afford an attorney. Third, in general, customers were extremely satisfied
with the services, although there was some evidence that programs that provided direct assistance with
completing and reviewing forms were perceived as most helpful. And fourth, 88% of the judges surveyed said

the programs expedited cases and saved courtroom time, and most supported expanding services.

An evaluation of five Model Self-Help Pilot Programs in California also demonstrated heavy use of
assistance services, high levels of satisfaction among program customers, and the important function they serve
for low-income individuals (Judicial Council of California, 2005). Findings also indicated that members of the
court community believed the self-help centers had improved court efficiency in many ways (e.g., by reducing
errors on documents and in procedures, by helping litigants file more responsive declarations, and by reducing
litigants’ confusion). One unique aspect of this study was the review of court case files of those self-represented

litigants who received program services and those who did not receive program services in an attempt to
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provide objective evidence of program impacts. Data provided some evidence that when self-represented
litigants in dissolution cases received assistance, they were more likely to file more complete paperwork.

The available research to date supports a number of conclusions about self-representation in family law
cases: (1) alarge proportion of family law cases involve self-represented litigants; (2) a disproportionate
number of these litigants are from lower income brackets and self-represent because they cannot afford an
attorney (although all segments of the population of family law litigants do self-represent); (3) self-represented
litigants’ lack of knowledge and experience in legal proceedings present unique challenges to the courts which
have reduced court efficiency (as perceived by members of the court community); (4) court-based assistance
programs for these litigants improve access to justice in terms of serving large numbers of customers, many of
whom are low-income; (5) clerks, judicial officers, and court staff perceive important benefits for the litigants and
the courts as a result of assistance programs; and (6) self-represented litigants are grateful for the programs
and are generally satisfied with the services they receive, especially when it involves individualized one-on-one

assistance.

Yet the research on court-based assistance programs is also limited in many respects. For one,
conclusions are often based on customer demographic data and customers’ ratings of services immediately
after they received them. Few studies have examined the impact of services on self-represented litigants’ actual
court experiences or examined their perceptions of services after their case has been resolved. Second,
studies have rarely included information from self-represented litigants who did not use program services or
from litigants who were represented by attorneys. It is difficult to ascertain a program’s impact without data from
an appropriate comparison group or condition. And third, it is not likely that court-based assistance programs
impact all litigants in the same way. Self-represented litigants have different needs, different types of family law
cases present different challenges, and assistance programs provide different services. Research has yet to
address how various components of assistance programs differentially impact self-represented litigants. A
better understanding of court-based assistance programs in general, and Washington’s courthouse facilitator

programs in specific, will require a consideration of all these factors.
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3. WASHINGTON’S COURTHOUSE FACILITATOR PROGRAMS

Program Background

By the early 1990s, many members of Washington’s court community recognized the need to develop a
programmatic response to the increasing numbers of self-represented litigants in family law. In a 1991 survey
conducted by the Washington State Bar Association, county clerks reported that many self-represented litigants
were having difficulty completing required forms and following court procedures. As a result, clerk staff were
spending considerable amounts of time assisting these litigants, errors and omissions were tying up courts with
continuances and modifications, and many litigants were leaving frustrated and disillusioned. The survey found
that the majority of clerks favored, in part, an “ombudsman-type legal advisor” to assist self-represented litigants
(Urban Policy Research, 1994).

In response to this survey, as well as a growing concern within the court community regarding self-
representation, the Domestic Relations Task Force of the Washington State Bar Association proposed the
development of a small number of courthouse facilitator pilot programs that would assist pro se litigants in family
law matters such as dissolutions, custody, paternity, and child support. Three civil legal services programs in
Washington then funded seven pilot programs for a one-year period beginning in early 1993. The programs
were located in Chelan/Douglas, King, Pierce, Snohomish, Spokane, Whatcom, and Yakima counties. Although
the specific program services that were proposed varied from county to county, all programs included a
courthouse facilitator who would provide information about court procedures and forms, provide referrals for a

variety of services, and in most cases provide assistance completing paperwork.

Meanwhile, the Washington State Legislature passed enabling legislation for facilitator programs
statewide. The legislation stated that each county “may create a courthouse facilitator program to provide basic
services to pro se litigants in family law cases” (RCW 26.12.240, see Appendix A). Although no state funding
was attached to the legislation, it allowed each county to impose user fees or a surcharge on domestic relations

filings to support the program.

In 1994, Urban Policy Research published an evaluation of the initial months of operation of the seven
courthouse facilitator pilot programs. Based on four to eight months of data depending on the program, it was
estimated that the seven pilot sites provided services to nearly 20,000 customers in the first year alone. The
evaluation indicated that just over half of the customers were women (58%), most were between the ages of 26
and 45 (69%), and the majority had incomes at the time of less than $12,000 per year (63%).4 Approximately
half of the customers sought assistance with a dissolution case. During the initial year of operation, assistance
focused primarily on identifying and providing forms and describing procedures. At the time, only about one-
third of the customers received assistance with the actual completion of forms or had their documents reviewed.

* For the purposes of this report, percentages from the 1994 evaluation were recalculated using only valid (i.e., non-missing) responses to
provide more accurate estimates of customer and service characteristics.
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In 2002, the Washington State Supreme Court adopted General Rule 27 to clarify the role of facilitators
and the program (see Appendix A). In part, GR 27 defined family law courthouse facilitators, provided examples
of family law cases, indicated that no attorney-client relationship or privilege existed, and stated that facilitators
were not engaged in the unauthorized practice of law. Further, GR 27 outlined the “basic services” facilitators
were allowed to provide. These services included, but were not limited to, the provision of referrals, assistance
calculating child support, processing interpreter requests, assistance selecting forms and instructions,
assistance completing forms, explanations of legal terms and procedures, review of forms and documents,
attendance at hearings, assistance with the preparation of court orders, and the preparation of instructional

packets.

Since the inception of the Courthouse Facilitator Program in 1993, an increasing number of jurisdictions
have created and implemented facilitator programs. Within the provisions of RCW 26.12.240 and GR 27,
individual jurisdictions have developed and tailored their own courthouse facilitator programs to fit their specific
needs and budgets. Currently, courthouse facilitator programs operate in 35 of Washington’s 39 counties. No
formal study of these programs has occurred, however, since the evaluation of the seven pilot programs over a

decade ago.

General Characteristics of Courthouse Facilitator Programs

General information on each county’s courthouse facilitator program was collected during 2007 from
county and court websites, surveys of facilitators and/or program administrators, and from existing records
within the AOC. This information is presented in Table 1.° As can be seen in the table, programs vary
considerably in size, structure, services, and fees. Thirteen programs are administered by county clerks, 10 are
under the direction of a superior court, 9 counties contract with independent facilitators, and one county has
facilitators employed by both the clerk and the court. In general, the number of facilitators on staff and the hours
of service provided to customers are in direct relation to the population of the county. King County, for example,
which is Washington'’s largest county with over 1,850,000 residents, has four full-time facilitators on staff along
with two intake specialists and one supervisor. All counties with populations under 100,000 have the equivalent
of just one part-time or full-time facilitator. Of note are Pierce, Spokane, and Clark counties, three of the five

largest in the state, which have few facilitators (the equivalent of 2, 1, and 1 respectively) relative to their size.

® Facilitators were asked to review and update the obtained information in December, 2007. However, because not all programs responded
to requests for updated information, and because some programs may have changed operations since that time, data may not reflect
current practices.
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While all facilitator programs provide similar “basic services” as outlined under GR 27, counties differ in
the ways they meet the needs of their customers. The one common element is that all programs provide the
opportunity for customers to meet one-on-one with the facilitator. Nearly all programs (91%) allow for
customers to schedule appointments, and the majority of programs also set aside time to see customers on a
walk-in basis. The maximum length of one-on-one meetings, however, ranges from 20 minutes up to two hours.
Approximately 30% of programs offer meetings between 20 and 30 minutes, 15% offer meetings between 40
and 45 minutes, and 45% offer one-hour appointments or longer. In an effort to meet the demand given limited
resources, many programs have developed classes and workshops for common case types, such as divorce
orientation classes, to help customers get started with the court process. In addition, some limited assistance is
often provided over the telephone or, less often, via email. A few counties offer assistance through computer
kiosks, providing customers the ability to check their court records, calculate child support, and/or learn about
court procedures.

In a number of counties, local court rules have been developed to allow or require certain facilitator
services. In Yakima County, for example, pro se litigants in uncontested divorce cases very rarely appear
before the commissioner as final paperwork is reviewed and submitted through the facilitator. In Thurston
County, individuals involved in ex parte matters must first see the facilitator, and a divorce orientation class is
required for those involved in dissolutions with children. Over a third of all programs in the state require self-

represented litigants to visit a facilitator to review paperwork at some point in the process.

Another service provided by some facilitators is attendance at hearings. Some facilitators take roll, do a
brief inspection of paperwork, and discuss procedures prior to the session. During hearings, facilitators differ in
their level of participation. Some simply take notes in order to better assist future customers, while others are
more actively engaged in dialogue with the judicial officer about issues that need to be addressed with litigants.
In Kitsap County, for example, the commissioner may ask the pro se litigant and the facilitator to meet briefly
outside the courtroom to correct minor errors so that the divorce can be finalized later that same session. A

variety of other services are offered by facilitators around the state depending upon their specific program.

The sources of funding and fees charged also vary considerably from program to program. Nearly
every county collects the $20 courthouse facilitator filing fee surcharge on domestic case filings (the maximum
allowed by law) in order to fund to the program. The maijority of counties also charge customers a user fee to
meet with the facilitator. Fees range from $10 for a one- hour visit to $40 for a 30-minute visit, although many
programs adjust this user fee based on the customer’s ability to pay. Over one-third of the programs do not
charge a fee to meet with the facilitator. The majority of counties also sell instructional materials or charge
customers for printing or copying. This can range from 15 cents per-page for a few pages up to $70 for detailed
instructional books. Many counties rely on the filing fee surcharge, user fees, and the sale of forms and
booklets to generate most, if not all, of the revenue to sustain their program. Other sources of support include

child support reimbursement funds, grants, and disbursements from the county’s general fund.
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Program Descriptions

In order to present a more in-depth picture of how some courthouse facilitator programs operate, four
programs are described in greater detail. Information was obtained through individual interviews with facilitators
and/or program administrators and on-site visits. The four participating programs represent a diverse cross-
section of programs in terms of structure, administration, and, to a lesser degree, geographic location, although
all are relatively similar in size. The four programs have either one or two facilitators, and serve counties with a
population of either 75,000 (Lewis County) or approximately 240,000 (Kitsap, Thurston, and Yakima counties).
The following descriptions, therefore, do not adequately represent the characteristics or challenges of programs

located in either sparsely populated or large, urban areas.

Thurston County

Thurston County has a long history of assisting pro se litigants in family law cases, providing some form
of facilitation services since 1991. Currently, the program is staffed by two full-time facilitators and a program
manager, with additional support provided by other clerk staff. The facilitator program, which is part of a larger
self-help center which also serves victims of domestic violence, is integrated into the main clerk’s area of the
family and juvenile court building. The program has multiple computer kiosks where customers can obtain
information, complete worksheets, and look up case records, as well as an extensive selection of informational

packets and educational materials.

The facilitators provide a variety of services to their customers including in-person visits and workshops.
In-person visits are by appointment only and were increased from 20 to 30 minutes due, in part, to the
increasing complexity of mandatory forms. Facilitators also provide limited assistance over the phone or via
email when necessary. Local court rules dictate that pro se litigants involved in dissolutions with children must
attend an orientation workshop, and final paperwork must be reviewed by an attorney or a facilitator prior to the

final hearing.

One unique aspect of the Thurston County facilitator program is the service provided for ex parte
matters. Local court rules require all ex parte family law matters to go through the facilitators. Every weekday
morning and afternoon, facilitators hold brief individual in-person meetings (usually 10-20 minutes) prior to the
ex parte session to review paperwork. The facilitators also provide a brief written summary of each issue for the
judicial officers. In many cases, the judicial officer no longer sees the litigant in person. By all accounts, this

process has significantly reduced the number of ex parte hearings and courtroom time.

Funding for the facilitator program is generated through a variety of sources. The sale of informational
packets and forms (ranging from $5-$40) and in-person visit fees ($20 per visit, including ex parte matters)
account for a significant proportion of the program revenue. Funding is also provided through a Parenting
Access grant, Division of Child Support reimbursement money, and the $20 domestic case filing fee surcharge.

Together, these revenue sources make Thurston County’s facilitator program largely self-supporting.
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Another unique aspect of the Thurston County program is the involvement of a superior court facilitator.
The superior court facilitator is an employee of the court, not an employee of the clerk’s office. The superior
court facilitator works with pro se litigants and the judicial officer in the courtroom on a variety of tasks such as
filling out orders, scheduling settlement conferences, and preparing final documents. Although the clerk’s
facilitators and the court’s facilitator work largely independently of one another on separate tasks, they provide

an important continuity of service for litigants from case preparation to resolution.

Lewis County

The Lewis County courthouse facilitator program is run through Lewis County Bar Legal Aid under
contract with the county. The facilitator is an employee of Legal Aid and housed within its offices, which are
located approximately one block from the courthouse. The facilitator program has been in existence for over a
decade and is overseen by the director of the Legal Aid program and its board. The board is composed

primarily of local attorneys and the county clerk.

Facilitation services have been provided primarily by one facilitator who has been with the program
since its inception. Legal Aid staff provide support by setting appointments, conducting intakes, and performing
other administrative duties. In the past, temporary facilitators also assisted customers, but concerns developed
about the quality of information given to customers. In order to ensure the quality of work and to stay on top of
changing legal requirements, a decision was made to use only one established facilitator. This decision also
allowed for the development of a close working relationship between the facilitator and the family law court
commissioner, which both the facilitator and the commissioner described as essential to the success of the

program.

Facilitator services consist primarily of in-person visits lasting up to an hour. Visits are scheduled up to
two weeks in advance. Walk-ins are allowed only in the case of emergencies, and some services are provided
over the telephone given the rural nature of the county and transportation difficulties of some residents. The
facilitator also attends the pro se dissolutions calendar on a weekly basis. She checks-in the parties, briefly
reviews paperwork, and notes specific difficulties or issues mentioned by the commissioner in order to more
effectively serve the customer if follow-up meetings are necessary. The court does not require litigants to see
the facilitator.

In addition to receiving funding from the county, the facilitator program and the agency rely heavily on
the revenue generated from visits and the sale of informational packets for a significant portion of its budget.
Fees for in-person visits are on a sliding scale from $20 - $70, and packets range from $20 - $30. Emergency
walk-in visits are allowed when the facilitator is available for an additional $25 fee. It is an ongoing struggle for
the program and the agency to remain financially viable. Within the past year, both the director and the

facilitator had to take a reduction in time and salary due to budget constraints.

As a part of Legal Aid, the facilitator program has developed a collaborative relationship with local

attorneys. Board attorneys and/or supporting attorneys review the content of informational packets and forms,
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advise the facilitator about changing legal requirements, and are available for consultation. The close
relationship between the facilitator and local attorneys presents both unique benefits and challenges. The
benefits for customers include an easier process for obtaining pro bono legal assistance and a continuity of
service. Oftentimes, when a customer needs brief legal advice, the facilitator can contact an attorney on the
phone during the facilitator visit. The challenge for the facilitator, however, is managing the prohibition of
providing legal advice. On occasion, an attorney has requested that the facilitator provide the legal advice
directly to the customer.

Kitsap County

Kitsap County’s courthouse facilitator program, administered through the clerk’s office, began in 1995
with one part-time facilitator. The program was developed through extensive conversations with facilitators from
Pierce and Snohomish counties (two of the pilot programs), and from the work of a Courthouse Facilitator Policy
Committee, composed of representatives from a variety of entities involved with family law issues.® Initially, the
facilitator was required to be a licensed attorney based on opinions that facilitator services might constitute the
practice of law. However, with the passage of GR 27 clarifying this issue, the requirement was eventually lifted.
The program is currently guided by an advisory committee composed of the facilitators, the family law
commissioner, the presiding domestic relations judge, representatives from the prosecuting attorney’s office and

the bar, and both clerks and administrators of the clerk’s office and the superior court.

Over the past decade, services in Kitsap County have developed and expanded. Today, the clerk’s
office employs one full-time and one part-time facilitator. Both facilitators have had extensive experience
working in the clerk’s office or other settings related to family law. The bulk of current facilitator services falls into
two general categories: one-on-one meetings, and in-court assistance. Brief assistance is also provided over
the phone or email. In-person appointments with a facilitator are available during weekdays and are held in a
private office at the superior court building near the clerk’s office. Appointments last for 40 minutes and cover
family law matters as outlined in GR 27. The cost is $25 per appointment, and customers are usually able to
schedule a meeting within a week. Recently, the program began offering walk-in visits during certain periods of
the day. Walk-in visits cost $20 for a 20-minute meeting. In the past, facilitators also offered separate
informational workshops for litigants involved in dissolutions/legal separations and for those involved in non-
parental custody cases, but these were recently discontinued.

Kitsap facilitators also provide considerable in-court assistance for the weekly pro se dissolutions
calendar. Immediately prior to the calendar, one facilitator meets with all pro se parties as a group, briefs them
about the upcoming proceedings, and reviews paperwork for errors or omissions. This gives litigants time to
make minor corrections or locate the proper documents and still be heard the same day. Both facilitators also
attend the hearings in order to better understand and assist litigants who have unresolved issues. It is not
uncommon for the commissioner, during a hearing, to ask a litigant and one of the facilitators to step outside the

courtroom, work to resolve an issue, and return before the end of session in order to finalize the divorce. Both

® See Sonntag (1996) for more information on the history of the program in Kitsap County.
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the commissioner and the facilitators have indicated that this procedure significantly increases the likelihood of
finalizing a divorce, and therefore decreases the number of hearings per case. Although there is no formal
requirement of the court that self-represented litigants must visit a facilitator at any point in the process, visits

are strongly encouraged by the commissioner for those who repeatedly fail to obtain their divorce.

Yakima County

Yakima County’s courthouse facilitator program, under the direction of the court administrator, officially
began in 1993 as one of the seven pilot projects in the state. The program has had one full-time facilitator since
its inception, and the current facilitator has held the position for the past ten years. During that time, the
program added a part-time employee, supervised by the facilitator, who serves as a Spanish language
interpreter and program assistant. In addition, the program has become part of a family court department which
includes two family court investigators. Although the investigators offer different services, they share the same

budget as the facilitator program.

Facilitator services include in-person meetings, workshops, limited assistance via email, and
considerable assistance over the telephone. In Yakima County, the first level of service is provided through a
phone information system, which provides information in both English and Spanish. If customers wish to speak
to the facilitator, they must leave a message, and the facilitator returns the call within three business days.
During the initial in-person contact over the phone, the facilitator obtains relevant information and orients the
customer to the services that are offered. The facilitator may inform customers about required forms, discuss
the available orientation workshop, check the court file, and/or schedule a one-on-one meeting. These phone

contacts average 10-15 minutes in length.

Most customers will then see the facilitator on two occasions prior to resolution of the case. First,
customers involved in dissolutions usually attend a one-hour divorce orientation class, which costs $25, and
purchase a “divorce book”. A few months later, customers have an in-person meeting with the facilitator to
review, finalize, and submit paperwork. Local court rules require the facilitator to review the paperwork in
dissolution cases, and also allow paperwork to be submitted through the facilitator in uncontested divorces. In-
person visits, which must be scheduled two to three weeks in advance, last for 30 minutes and cost $40. Self-
represented litigants involved in other family law matters will generally purchase the relevant book with forms
and instructions (ranging in price from $20-$50), then have an individual meeting with the facilitator both at the
beginning and toward the end of their case. All customers may call the facilitator with questions at any time
during the process free of charge, and a significant number of customers receive brief service in this manner.
Walk-in visits are not available given the high demand for services. Yakima’s facilitator program is entirely self-
supporting. Funding comes from user fees, the sale of instructional books, the filing fee surcharge, and Division

of Child Support reimbursement.

One unique aspect to Yakima’s program is the ability to provide most services to monolingual Spanish-

speaking customers. Automated phone information is available in Spanish, and the program assistant is fluent
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in Spanish. The program assistant is available to answer general questions, schedule appointments, and
interpret for the facilitator over the phone, in-person, and during regularly scheduled Spanish language divorce
orientation classes. For in-person meetings, one day a week is scheduled for monolingual Spanish-speaking

customers.

The descriptions above illustrate how programs around the state have adapted, and continue to adapt,
their courthouse facilitator program in response to the changing needs and challenges of self-represented family
law litigants in their county. While all the programs provide individualized assistance to customers, the breadth
and depth of program services, and the fees charged for those services, vary considerably. Programs are
constantly adjusting fees and services in order to provide the most efficient and effective service to customers

while generating enough revenue to remain viable.

Program Usage

In order to estimate usage of courthouse facilitator programs statewide, facilitators in each county were
asked to provide data on the number of customers they served in a typical month. The data requested included:
(1) the number of individual customer sessions conducted by facilitators that lasted at least ten minutes; (2) the
number of customers served through group sessions such as workshops, classes, or group meetings that lasted
at least ten minutes; and (3) the number of brief service sessions that lasted less than ten minutes. Based on
the data provided, estimates of annual program usage were developed.” During 2007, facilitators across the
state conducted approximately 57,000 sessions with customers that lasted at least ten minutes (the typical
session lasting considerably longer). This equates to roughly 1.5 individual sessions per domestic case filing.
Approximately 1,000 customers received services in group settings such as workshops or classes. Further, it
was estimated that an additional 50,000 brief service contacts were made during the year, for an annual total of
108,000 customer contacts statewide. These estimates do not include customer contacts made for strictly

administrative purposes (e.g., scheduling or reminder calls).

7 Facilitators from 20 of the 35 counties with facilitator programs (representing 76.7% of all domestic case filings) provided data for a typical
month, which were multiplied by 12 for annual usage estimates. Estimates for the remaining counties were developed based on the number
of domestic case filings in those counties to create annual statewide usage estimates.

25



4. COURTHOUSE FACILITATOR PROGRAM CUSTOMER VISITS STUDY

In order to provide detailed information about program customers and facilitator program services, the
Kitsap, Lewis, Thurston, and Yakima County programs described in Chapter 3 volunteered to participate in a
study of customer visits. Each program collected information on every in-person facilitator meeting that occurred

during a 30-day period in the summer of 2007.

Data was collected using three forms: an Intake Form, a Service Delivery Form, and a Customer
Satisfaction Survey.8 The Intake Form (see Appendix B) was completed by each customer immediately prior to
his or her scheduled visit with the facilitator. This 10-item form inquired about customer demographics, sources

of information about the facilitator program, and reasons for self-representation.9

At the conclusion of each facilitator meeting, customers were asked to complete a brief Customer
Satisfaction Survey (see Appendix C). The survey was completed by customers in a separate location and was
anonymous. The survey asked customers to indicate how much they agreed or disagreed (using a 5-point scale
ranging from “strongly agree” to “strongly disagree”) with eight statements about the facilitator meeting (e.g.,
“The meeting was helpful”’). One additional open-ended item asked customers for suggestions on how to

improve the program.

The Service Delivery Form (see Appendix D) was completed by the facilitator after each meeting. This
form collected information on various aspects of the meeting such as the case type, types of services provided,
and the length of the meeting. All three data collection forms were coded with a unique identifier to allow
information to be associated across forms, but the forms were not associated with any personally identifying

information.

Customer Demographic Information

In total, information was collected on 385 facilitator visits across the four programs during the 30-day
study period.’® Customer demographics are presented by program in Table 2. With respect to gender, over
two-thirds of all customers (69%) were women. This represents a statistically significant increase in the
proportion of women customers since the evaluation of the facilitator pilot programs in 1993 (69% vs. 58%).""
With respect to age, the majority of customers (63%) were between the ages of 26 and 45, although many were
over the age of 45 (22%). The percentage of customers over the age of 45 was significantly higher than was
found in the 1993 evaluation (22% vs. 10%).

® The three forms were based on those previously used by the California AOC and by Greacen and colleagues. Forms were modified for this
study following visits and discussions with facilitators and county clerks from a number of counties around the state.

® Thurston County had an existing intake/service delivery form and data collection process in place. Therefore, intake and service delivery
information was collected from the corresponding items on Thurston County’s existing forms, and the Customer Satisfaction Survey was
added to their data collection procedures. Spanish-language versions of the three forms were offered in Yakima County given the large
proportion of monolingual Spanish-speaking customers.

10 Although precise data was not available, facilitators indicated that information was obtained from approximately 95% of all scheduled
visits. The Thurston County facilitator program also collected information from walk-in customers with ex parte matters, but information on
these visits was not included in this report.

" Throughout this report, any group differences reported were statistically significant at p < .05.
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Table 2. Demographic Characteristics of Courthouse Facilitator Program Customers

Sample Characteristics Kitsap Lewis Thurston Yakima Total
(n =120) (n=27) (n=148) (n=90) (N = 385)
Age
<18 1% 0% 0% 2% 1%
18 — 25 15 11 14 17 15
26 — 35 33 22 37 28 33
36 — 45 34 33 28 26 30
46 — 55 14 15 14 17 15
> 55 3 19 6 11 7
Ge“dFee'male 65 67 72 70 69
Mal 35 33 28 30 31
ale

Race/Ethnicity

African American 6 0 3 1 3
Asian/Pacific Islander 11 0 3 1 5
Hispanic/Latino 6 11 5 49 16
Native Am./Eskimo/Aleut 1 0 2 2 2
White, non-Hispanic 76 89 86 45 73
Other 1 0 1 1 1
Monthly Income
$500 or less 19 26 14 13 16
$501 - $1,000 16 15 7 29 15
$1,001 - $1,500 14 26 18 20 18
$1,501 - $2,000 13 7 20 10 15
$2,001 - $3,000 15 4 11 14 12
$3,001 - $4,000 15 11 14 8 13
Over $4,000 8 11 17 7 12
Education
8" grade or less 2 4 0 14 4
9" — 11" grade 8 19 3 21 10
HS graduate/GED 32 37 55 35 42
Some college/AA 50 41 28 24 35
Bachelor’s degree 6 0 11 3 7
Advanced degree 3 0 3 3 3

The ethnic and racial diversity of customers of each facilitator program largely reflected the ethnic

diversity of the county within which each program resided. For example, in Yakima County, nearly half of all

customers who met with the facilitator during the study period identified as Hispanic or Latino. This reflected the

fact that approximately 40% of the residents of Yakima County are Hispanic or Latino (US Census Bureau,
2005). In the other three counties, over three-quarters of the customers identified as White, non-Hispanic.
When viewed as a single sample of facilitator customers, the ethnic diversity was nearly identical to that of the
populations of the four counties (i.e., within 2 percentage points for each ethnic group), and closely resembled
that of the State of Washington.

The income level of program customers is an important factor when considering the programs’ impact.

Results from this study indicated that the facilitator programs served a large number of low-income individuals.
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Across all four programs, approximately half of all facilitator program customers (49%) reported an annual
income of $18,000 or less. On the other hand, nearly one-quarter (24%) of all facilitator customers had monthly
incomes over $36,000 per year. In addition, the data suggested that the income level of program customers has
shifted upward. In 1993, approximately 17% of facilitator program customers had annual incomes above
$26,000 (in 2007 dollars). In the current study, 37% of customers reported annual incomes greater than
$24,000.

As with income, the highest level of schooling completed by customers varied across the four programs.
The percentage of customers who had not graduated from high school or earned a GED ranged from 3% in
Thurston County to 35% in Yakima County, with an average across the four programs of 14%. The highest
level of schooling for approximately three-quarters of all program customers was either a high school
diploma/GED alone (42%) or with some college (35%). An additional 7% of customers had a Bachelor’s

degree, and 3% had an advanced degree.

Sources of Information and Reasons for Self-Representation

On the Intake Form customers were also asked how they heard about the courthouse facilitator
program, where they tried to get help prior to visiting the facilitator, and the reasons why they decided to

represent themselves. The combined results are presented in Tables 3, 4, and 5.12

The most common source of information about the courthouse facilitator program was a friend or
relative (41%). The clerk’s office was the second most frequently indicated source of information (37%).
Relatively few customers heard about the program through published materials, the internet, or other agencies.
Nearly 70% of customers indicated that they did not receive any help related to their case prior to visiting the
courthouse facilitator. When customers did receive assistance, a friend or relative was again the most
frequently indicated source (22%). Approximately 15% of customers used the internet, followed by legal aid

agencies (13%), private lawyers (10%), and self-help books (8%).

Customers were also asked about the reasons why they decided to represent themselves in their family
law case. Past research has consistently indicated litigants choose self-representation for two main reasons:
they cannot afford a lawyer, and they believe their case is relatively simple and straightforward. Results from
this study supported previous research. By far the most frequently endorsed reason for self-representation was
the inability to afford a lawyer (60%), followed by the belief that their case was not that complicated (29%).
Interestingly, 18% of customers indicated that they did not know if they needed to be represented by a lawyer.
Few customers indicated they would self-represent regardless of the complexity of the case or because they

didn’t trust lawyers (see Table 5).

12 Data were available from programs in Kitsap, Lewis, and Yakima counties.
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Table 3. How Customers Heard About the Courthouse Facilitator Program (N=237)

Source Percentage*
Friend or relative 41%
Clerk’s office 37
Legal Aid/CLEAR 14
Internet 7
Pampbhlets/written materials/posters 6
Community service agency 5
Lawyer 5
Judge/Commissioner 5
Other** 9

Table 4. Sources of Assistance Prior to Visit (N=237)

Source Percentage*
Friend or relative 22%
Internet 15
Legal Aid 13
Private lawyer 10
Self-help books 8
Paralegal 4
Library 3
Other: Navy Legal 2
Other** 9
Nowhere 30

Table 5. Reasons for Self-Representation (N=237)

Reasons Percentage*

| cannot afford a lawyer 60%
| choose to represent myself because | believe my case is not that complicated 29

| don’t know if | need a lawyer 1
| can afford a lawyer, but | don’t want to pay for one

| think a lawyer will slow me down

| don’t trust lawyers

Legal Aid told me they could not help me

| choose to represent myself regardless of how complicated my case is

Other**

DN W W s~ 01 ©

*Total exceeds 100% as customers could select multiple responses.
**No specific “other” response > 1%.



To shed additional light on customers’ motivations for self-representation, the top three reasons were
analyzed by customers’ income level. Results are presented in Figure 1."® Two of the three reasons (i.e., “l
cannot afford an attorney,” and “My case is not that complicated”) varied across customers’ income level. Not
surprisingly, customers with lower incomes were more likely to say they could not afford an attorney, while those
with higher incomes said they chose to self-represent because their case was not that complicated. Eighty
percent (80%) of customers who earned up to $3,000 per month reported they could not afford a lawyer in
comparison to 36% of those making more than $3,000 per month. Only 21% of those earning less than $1,000
per month said they chose self-representation because their case was relatively simple in comparison to over
half of those making more than $3,000 per month. It is important to note that for this question, customers were
asked to select all of their reasons for self-representation, not just the primary reason. This suggests that for
most lower-income customers, case complexity does not enter into their decision making. In fact, 57% of all
customers who earned less than $2,000 per month indicated that the cost of legal representation was their only

reason for self-representation.
Figure 1. Reasons for Self-Representation by Monthly Income Level

Percent O Can't afford a lawyer

100 - O Case not that complicated
B Don't know if a lawyer is needed

80 -

60 -

40 +

20 A

< $1000 $1001-$2000 $2001-$3000 >$3000

Service Delivery Information

Information from the Service Delivery Forms completed by the courthouse facilitators indicated that the
majority of customers who sought assistance were involved in a dissolution case. Nearly 60% of all facilitator
visits pertained to dissolutions, approximately equally divided between dissolutions with children and
dissolutions without children (see Table 6). An additional 17% of visits dealt with establishing or modifying a

parenting plan, followed in frequency by child support modifications (8%) and non-parental custody issues (8%).

3 For purposes of presentation, some income levels were collapsed into single categories. Statistical analyses were conducted using all
available categories.
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All other presenting case types/issues (e.g., paternity, invalidity, legal separation) combined for fewer than 10%
of the visits. These results are similar to those of the 1993 evaluation. The only notable difference was that in

the current study, nearly twice as many facilitator visits involved dissolutions with children (30% vs. 16%).

Table 6. Case Types/issues of Customers (N=386)

Case Type Percentage*
Dissolution with children 30%
Dissolution without children 29

Modification of parenting plan
Establish parenting plan
Child support modification
Non-parental custody
Paternity

Legal separation with children
Legal separation without children
GAL appointment

Restraining order*

Invalidity without children
Invalidity with children

Denial of paternity

Other family law

OO O O O = A A a W o 0 v ©

*Total exceeds 100% as facilitators could select multiple responses.

The facilitators provided a variety of services to their customers during visits. Over 70% of all visits
involved a combination of services related to the required paperwork for the case, such as providing information
about what forms were needed, providing instructions on how to complete forms, helping customers complete
the forms, and reviewing the forms once they were completed (see Table 7). In addition, most meetings with
the customers involved a discussion of case procedures and upcoming steps in the legal process. Other
common facilitator activities included discussing courtroom procedures and protocol (44%), explaining court
orders (32%), checking court files (28%), and calculating child support (25%).

Customer Satisfaction

At the conclusion of each facilitator visit, each customer was asked to complete an anonymous
satisfaction survey. Customers indicated how much they agreed or disagreed (using a 5-point scale ranging
from “strongly agree” to “strongly disagree”) with eight statements about the facilitator meeting. Five items
addressed the quality of the meeting (e.g., “The meeting was helpful”, “The facilitator treated me with respect”),
one item asked whether the meeting was worth the cost, one asked whether the customer had more trust and

confidence in the courts as a result of the meeting, and one asked whether the customer knew where to go to
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get legal advice. Responses were received from 328 customers corresponding to a response rate of 85%.
Results of the survey are presented in Table 8.

Table 7. Services Provided to Customers (N=237)

Service Percentage*
Helped complete forms 78%
Reviewed forms/documents 75
Provided instructions on how to complete forms 71
Provided information about what forms were needed 70
Discussed case procedures/upcoming steps 70
Discussed courtroom procedures/protocol 44
Explained court orders 32
Checked court file 28
Calculated child support 25

Provided referrals

Requested translator/interpreter
Scheduled workshop or other appointment
Other**

DO =~ N

*Total exceeds 100% as facilitators could select multiple responses.
**In Thurston County, customers could also visit facilitators for ex parte matters, with the most frequent issue being restraining orders.

Table 8. Percentage of Responses for Items on the Customer Satisfaction Survey (N = 328)

Strongly Strongly
Survey Item Agree Agree  Neutral Disagree Disagree
The meeting was helpful 82% 16% 1% 1% 0%
| know what | need to do next 77 21 1 1 0
| am more prepared for my next court appearance 71 20 7 2 0
| understood the information and instructions | received 77 19 3 1 0
The facilitator treated me with respect 88 10 1 0 1
The meeting was worth the cost 80 14 5 0 1
| have more trust and confidence in the courts 60 22 15 1 2
| know where to go to get legal advice 67 24 8 1 1

Overall, customers indicated a high level of satisfaction with their facilitator visit. Over 90% of all
customers agreed or strongly agreed with statements indicating they were more knowledgeable and more
prepared as a result of their visit, and 98% agreed or strongly agreed that the facilitator treated them with
respect. Similarly, the overwhelming majority of customers indicated that the meeting was worth the cost (94%),

that they had more trust and confidence in the courts (83%), and knew where to get legal advice (90%).

Follow-up analyses were conducted to determine if customers’ satisfaction ratings varied with certain

demographic variables (i.e., gender, age, income, education), or if ratings differed among litigants involved in
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different types of family law cases." Analyses indicated that satisfaction ratings did not differ significantly
between men and women, nor did they differ among customers with different incomes.' With respect to
customers’ age and education, however, some relationships were found. Older customers were less likely to
strongly agree that they understood the information and instructions they received from the facilitator and were
less likely to feel they were treated with respect (see Figures 2 and 3).16 In addition, customers who did not
graduate from high school were less likely to strongly agree that they knew what to do next in their legal case
(see Figure 4). It is important to remember, however, that the vast majority of customers across all levels of

demographic variables agreed or strongly agreed with all the customer satisfaction items.

Figure 2. Percentage of Customers by Age who “Strongly Agreed” with the Item:

“l understood the information and instructions | received”
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Figure 3. Percentage of Customers by Age who “Strongly Agreed” with the Item:

“The facilitator treated me with respect”
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"“As part of a cooperative research agreement with the four program sites, data was not analyzed in a way that would reflect upon individual
programs or facilitators. Therefore, customer satisfaction ratings were not analyzed by program, or by variables strongly associated with
specific programs (e.g., race/ethnicity).

' Due to the lack of variation in customers’ responses across rating categories (i.e., most customers “strongly agreed” with the satisfaction
items), responses were collapsed across categories to create two new categories: those who strongly agreed, and those who did not
strongly agree. Chi-square tests were conducted to examine possible relationships among the new satisfactio